AVBERC Security Upgrades PR-Cl - 03- 10581

SOLICITATION. OFFER 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
[X] SEALED BID (IFB)
AND AWARD PR-CI-03-10581 04/24/2003
(Construction, Alteration, or [ NEGOTIATED (RFP)
Repair)
IMPORTANT - The “offer” section on the reverse must be fullv completed by offeror
4, CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
7. ISSUED BY CODE 8. ADDRESS OFFER TO
U.S. Environmental Protection Agency SEE SECTION L PROVISION "ADDRESS OFFER TO:"

Cincinnati Procurement Operations Division
Cincinnati, OH 45268

9. FOR INFORMATION > A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL:

SOLICITATION

NOTE- _In sealed bid solicitation “offer” and “offeror” mean “bid” and “bidder”

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENT (Title, identifying no., date):

CONSTRUCT SECURITY UPGRADES AT THE U.S. EPA
A.W. BREIDENBACH ENVIRONMENTAL RESEARCH
CENTER, 26 W. MARTIN LUTHER KING DRIVE,
CINCINNATI, OHIO.

Estimated Price Range: Between $1,000,000 and $2,000,000

Any award resulting from this solicitation shall be issued pursuant to the Small
Business Competitiveness Demonstration Program.

This is an unrestricted acquisition. All responsible sources may submit an offer.

11. The Contractor shall begin performance within 10 calendar days and complete it within ** calendar days after
receiving
[]award, [X] notice to proceed. This performance period is [X] mandatory, [] negotiable. (**See Section F, Clause F.2) J)
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS

(If “YES,” indicate within how many calendar days after award in Item 12B.)
15
[X] YES [INO
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13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 1 copies to perform the work required are due at the place specified in ltem 8 by 03:00 PM EDT (hour)

local time 5/28/2003 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes

containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.
B. An offer guarantee [X] is, [] not required.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by

reference.
D. Offers providing less then 90 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)

Prescribed by GSA
FAR (48 CFR) 53.236-1(e)
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OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP  Code)

15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS
(Include only if different than Item 14)

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted

by the Government in writing within __ calendar days after the date offers are due. (Insert any number equal to or greater than the minimum re-

quirement stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in ltem 13D.

AMOUNTS

>

SEE CLAUSE B.1, “IDENTIFICATION OF SERVICES AND PRICE(S)”

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGEMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation — give number and date of each)

AMENDMENT

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
(Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

See Clause B.0

ITEM
27

24. SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise specified)

>

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
[]10U.S.C.2304(c)( )  [] 41U.S.C.253(c)( )

26. ADMINISTERED BY CODE I

Environmental Protection Agency
Cincinnati Procurement Operations Division
Cincinnati, OH 45268-7001

27. PAYMENT WILL BE MADE BY

Environmental Protection Agency
Research Triangle Park Financial
Management Center (D143-02)
Research Triangle Park, NC 27711

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

[128. NEGOTIATED AGREEMENT (Contractor is required to sign this
document and retum copies to issuing office.) Contractor agrees

to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration slated in this

contract. The rights and obligations of the parties to this contract shall be

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-

[129. AWARD (Contractor is not required to sign this document.) Your offer
on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER (Type or print)

30B. SIGNATURE 30C. DATE

31B. UNITED STATES OF AMERICA

31C. AWARD

DATE

STANDARD FORM 1442 BACK (REV. 4-85)
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PART | - THE SCHEDULE

SECTION B - SUPPLI ES OR SERVI CES AND PRI CES/ COSTS

B. 1 I DENTI FI CATI ON OF SERVI CES AND PRI CE( S)

Paynment for work perforned under this contract shall be based on the foll ow ng
prices, which shall constitute conplete conpensation for all plant, |abor,
materi al, equi pnent, services, and bonds necessary for conpleting work in
conformance with all contract requirenents:

Fi xed
Esti nat ed Uni t
Item No./Description Quantity Uni t Price Anmount
BASE BID | TEM - Construct Security 1 Job N A $
Upgrades Project at the U S. EPA (Firmfixed-
A. W Breidenbach Environnental price)

Research Center, G ncinnati, Chio

in accordance with the Specifications
and Drawi ngs, excluding the Add
Alternate Bid Itens described

bel ow.

ADD ALTERNATE BI D | TEMS: The prices shown for each of the following additive
bid itens which are accepted by the Governnent at tine of contract award shall
be added to the Base Bid Itemprice for purposes of determning the total
contract anmpunt. The additive bid itens are described in the Specifications
and Drawi ngs and are |listed bel ow in descending order of priority. These
items shall be evaluated in accordance with the Section M provision “CONTRACT
AWARD - - SEALED BI DDI NG -- CONSTRUCTI ON' .

(SEE NEXT PACGE FOR ADD ALTERNATE Bl D | TEMS)
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ADD ALTERNATE BI D | TEMS:

Fi xed

Esti nat ed Uni t
ltem No./Description Quantity Uni t Price Armount
ADD ALTERNATE #1:
Stronger Anti-Ram Bollard — 1 Job N A $
Substitute Alternate Bollard (Firmfixed-
Details and Alternate Bollard price)
Plan for Base Bid Bollard Details
and Bol lard Pl an.
ADD ALTERNATE #2:
Repl acenent of Lower Plaza Concrete — 1 Job N A $
Repl ace all concrete on the | ower (Firmfixed-
plaza in the area of the new boll ards price)

fromthe curb to the steps or concrete
retaining walls.
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SECTI ON C - DESCRI PTI QV SPECI FI CATI ONS/ WORK STATEMENT

C.1  NOTI CE REGARDI NG PROH Bl TED CONTRACTOR ACTI VI TI ES ON ENVI RONVENTAL
PROTECTI ON AGENCY (EPA) CONTRACTS (EP 52.000-000) (NOV 1994)

The Contractor shall not performany of the followi ng activities on behal f
of EPA in connection with this contract:

1. The actual preparation of Congressional testinony.
2. The interviewing or hiring of individuals for enploynent at EPA

3. Developing and/or witing of Position Descriptions and Perfornance
St andar ds.

4. The actual determ nation of Agency policy.

5. Participating as a voting nenber on a Perfornance Eval uati on Board;
participating in and/or attending Award Fee neetings.

6. Preparing Award Fee Letters, even under typing services contracts.
7. The actual preparation of Award Fee Pl ans.

8. The preparation of documents on EPA Letterhead other than routine
adm ni strative correspondence.

9. Review ng vouchers and invoices for the purposes of deternining whether
costs, hours, and work perforned are reasonabl e.

10. The preparation of Statenents of Wrk, Wrk Assignnents, Technical
Direction Docunents, Delivery Orders, or any other work issuance docunent
under a contract that the contractor is performing or nmay perform Such a
wor k i ssuance docunent, prepared by an EPA prinme contractor under an EPA prine
contract for its subcontractor, is exenpt fromthis prohibition.

11. The actual preparation of responses to audit reports fromthe Inspector
General, General Accounting Ofice, or other auditing entities.

12. Preparing responses to Congressional correspondence.

13. The actual preparation of responses to Freedom of Infornation Act
requests, other than routine, non-judgnental correspondence.

14. Any contract which authorizes a contractor to represent itself as EPA to

Page G 1 of 4



PR-Cl - 03- 10581
outsi de parties.
15. Conducting adm nistrative hearings.

16. Reviewi ng findings concerning the eligibility of EPA enpl oyees for
security cl earances.

17. The actual preparation of an office's official budget request.
C2 STATEMENT OF WORK/ SPECI FI CATI ONS (EP 52. 210- 100) (APR 1984)

The Contractor shall furnish the necessary personnel, material, equipnent,
services and facilities (except as otherw se specified), to performthe
Specifications included in Attachnent 1 and Drawings in Attachnent 2.

C.3  COVPLIANCE WTH EPA POLI O ES FOR | NFORVATI ON RESOURCES MANAGEMENT ( EPAAR
1552, 211-79) (OCT 2000)

(a) Definition. Information Resources Managenent (IRM is defined as any
pl anni ng, budgeting, organizing, directing, training, pronoting, controlling,
and nanagi ng activities associated with the burden, collection, creation, use
and di ssenination of information. |IRMincludes both information itself, and
t he nanagenent of information and rel ated resources such as personnel
equi pnent, funds, and technol ogy. Exanples of these services include but are
not limted to the foll ow ng:

(1) The acquisition, creation, or nodification of a conputer program or
autonat ed data base for delivery to EPA or use by EPA or contractors operating
EPA prograns.

(2) The analysis of requirenents for, study of the feasibility of,
eval uation of alternatives for, or design and devel opnent of a conputer
program or autonated data base for use by EPA or contractors operating EPA
progr ans.

(3) Services that provide EPA personnel access to or use of conputer or
word processing equi pnent, software, or related services.

(4) Services that provide EPA personnel access to or use of: Data
communi cations; el ectronic messaging services or capabilities; electronic
bul l etin boards, or other forms of electronic information dissem nation
el ectroni c record-keeping; or any other autonmated infornation services

(b) CGeneral. The Contractor shall performany IRMrelated work under this
contract in accordance with the IRMpolicies, standards and procedures set
forth in this clause and noted bel ow. Upon receipt of a work request (i.e.
delivery order or work assignnment), the Contractor shall check this listing of
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directives (see paragraph (d) for electronic access). The applicable
directives for performance of the work request are those in effect on the date
of issuance of the work request.

(1) IRMPolicies, Standards and Procedures. The 2100 Series (2100-2199)
of the Agency's Directive Systemcontains the najority of the Agency's |RM
policies, standards and procedures.

(2) G oundwater Program|RM Requirenent. A contractor perform ng any
work related to collecting Goundwater data; or devel opi ng or enhancing data
bases contai ning G oundwater quality data shall conply with EPA Order 7500. 1A
- Mninum Set of Data Elenments for G oundwater.

(3) EPA Computing and Tel ecommuni cations Services. The Enterprise
Technol ogy Services Division (ETSD) Operational Directives Manual contains
procedural information about the operation of the Agency's conputing and
t el ecommuni cations services. Contractors performng work for the Agency's
Nati onal Conmputer Center or those who are devel opi ng systens which will be
operating on the Agency's national platforms nust conply wth procedures
established in the Manual. (This document may be found at:
http://basin. rtpnc. epa. gov: 9876/ et sd/ di recti ves. nsf.)

(c) Printed Docunents. Docunents listed in (b)(1) and (b)(2) nay be
obt ai ned from

U S. Environmental Protection Agency

Ofice of Adm nistration

Facilities Managenent and Services Division
Di stribution Section

Mai | Code: 3204

Ariel R os Building

1200 Pennsyl vani a Avenue, N W

Washi ngton, D.C. 20460

Phone: (202) 260-5797

(d) Electronic Access. Electronic access. A conplete listing, including
full text, of docunents included in the 2100 Series of the Agency's Directive
Systemis maintained on the EPA Public Access Server on the Internet at
http://epa. gov/docs/irnpoli8/.

C.4  ACQU S TION AND USE OF ENVI RONVENTALLY PREFERABLE PRODUCTS AND SERVI CES
(EP-S 97-1) (MAY 1999)

(a) Executive Order 13101 of Septenber 14, 1998, entitled “Geening the
Governnent through Waste Prevention, Recycling, and Federal Acquisition” and
Section 6002 of the Resource Conservation and Recovery Act (RCRA) of 1976, as
amended (42 U.S.C. 6962, Pub L. 94-580, 90 Stat. 2822) require Federal
agencies to procure designated itens with the highest recovered naterials
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content practicable.

(b) I'n the perfornmance of this contract, the Contractor shall conply with
the requirenents of the follow ng i ssuances:

(1) Title 40 of the Code of Federal Regul ations, Part 247, Conprehensive
Qui deline for Procurenent of Products Containing Recovered Materials (CPQ,
whi ch designates itens that are or can be nade with recovered naterials, and
its conpanion pieces, the Recovered Materials Advisory Notices (RMANs). The
CPG and RMANs provi de recommended procurenent practices, including recommended
recovered material content |levels, for purchasing products designated in the
CPG The Contractor shall conply with these recomrendations, and such ot her
CPG revi sions and RMANs as the Environnental Protection Agency (EPA) may issue
with respect to the procurenent of products that contain recovered naterials.
(Copi es of the CPG or RVANs, as well as infornmation on nanufacturers and
vendors of designated itens nay be obtained by calling EPA's RCRA Hotline at
(800) 424-9346, or, in the Washington, D.C., netropolitan area, at (703) 412-
9810.)

(2) In conplying with the requirenents of paragraph (b), the Contractor
shall coordinate its concerns and program gui dance with EPA's Recycling
Coor di nat or .

(c) The Contractor shall prepare and submt reports on the purchase of
products containing recovered naterials fromtime to tine in accordance with
witten direction (e.g., in specified format) fromthe EPA Recycling
Coordi nator through the Contracting Oficer. Reports shall be submtted to
t he EPA Recycling Coordinator, with a copy to the Contracting O ficer, Mil
Code 3204, Washington, D.C. 20460.
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SECTI ON D - PACKAG NG AND MARKI NG

[For this Solicitation, there are NO clauses in this Section]
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SECTI ON E - | NSPECTI ON AND ACCEPTANCE

E 1 NOTI CE Listing Contract O auses |ncorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUVBER DATE TI TLE
52. 246- 12 AUG 1996 | NSPECTI ON OF CONSTRUCTI ON
E.2 | NSPECTI ON AND ACCEPTANCE (EP 52.246-100) (APR 1984)

(a) The Contracting Oficer or the duly authorized representative will
performinspection and acceptance of materials and services to be provided.

(b) For the purposes of this clause, the Project Oficer is the authorized
representative of the Contracting O ficer.

(c) Inspection and acceptance will be perforned at:
U S EPA

26 W Martin Luther King Drive
Cncinnati, OH 45268
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SECTI ON F - DELI VERIES OR PERFORVANCE

F.1 NOTI CE Listing Contract O auses |ncorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TITLE

52. 242- 14 APR 1984  SUSPENSI ON OF WORK

F.2  COVMENCEMENT, PROSECUTI ON, AND COMPLETI ON OF WORK (FAR 52.211-10) (APR
1984)

The Contractor shall be required to (a) commence work under this contract
within ten (10) cal endar days after the date the Contractor receives the
notice to proceed, (b) prosecute the work diligently, and (c) conplete the
entire work ready for use not later than six (6) nonths after the date the
Contractor receives the notice to proceed. The tinme stated for conpletion
shall include final cleanup of the prenises.
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SECTI ON G - CONTRACT ADM NI STRATI ON DATA

G1 CONTRACT ADM NI STRATI ON REPRESENTATI VES (EP 52.242-100) (AUG 1984)

Project Oficer for this contract:

St ephani e Janes

USEPA

1200 Pennsyl vani a Avenue NW (3204R)
Washi ngton, D.C. 20460

Phone: 202-564- 9877
Fax: 202-564- 8234

Contracting O ficer responsible for adm nistering this contract:
Bill Wse
USEPA
C ncinnati Procurenent Qperations Division

Cncinnati, OH 45268-7001

Phone: 513-487- 2025
Fax: 513-487-2107
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SECTI ON H - SPECI AL CONTRACT REQUI REMENTS

H 1 NOTI CE Listing Contract O auses |ncorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER DATE TITLE

52. 236-2 APR 1984 DI FFERI NG SI TE CONDI TI ONS

52. 236-3 APR 1984  SI TE | NVESTI GATI ON AND CONDI TI ONS AFFECTI NG
THE WORK

52. 236-5 APR 1984  NMATERI AL AND WORKMANSHI P

52. 236-6 APR 1984  SUPERI NTENDENCE BY THE CONTRACTOR

52. 236-7 NOV 1991 PERM TS AND RESPONSI BI LI TI ES

52. 236-8 APR 1984  OTHER CONTRACTS

52. 236-9 APR 1984  PROTECTI ON OF EXI STI NG VEGETATI ON,
STRUCTURES, EQUI PMENT, UTILITIES, AND
| MPROVEMENTS

52. 236- 10 APR 1984  OPERATI ONS AND STCRAGE AREAS

52. 236-11 APR 1984  USE AND PCSSESSI ON PRI CR TO COVPLETI ON

52. 236- 12 APR 1984  CLEANI NG UP

52. 236- 13 NOV 1991  ACCI DENT PREVENTI ON

52. 236- 14 APR 1984  AVAI LABILITY AND USE OF UTILITY SERVI CES

52. 236-21 FEB 1997  SPECI FI CATI ONS AND DRAW NGS FOR CONSTRUCTI ON

ALTERNATE | (APR 1984)

H2 DI SPLAY OF EPA OFFI CE OF | NSPECTCR GENERAL HOTLI NE PCSTER ( EPAAR
1552. 203-71) (AUG 2000)

(a) For EPA contracts valued at $1, 000,000 or rmore including all contract
options, the contractor shall promnently display EPA Ofice of Inspector
General Hotline posters in contractor facilities where the work is perforned
under the contract.

(b) Ofice of Inspector General hotline posters may be obtained fromthe

EPA O fice of Inspector General, ATTN. O G Hotline (2443), 1200 Pennsyl vani a
Avenue, NW Washi ngton, DC 20460, or by calling (202) 260-5113.
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(c) The Contractor need not conply with paragraph (a) of this clause if it
has established a nechanism such as a hotline, by which enpl oyees nmay report
suspected i nstances of inproper conduct, and provided instructions that
encour age enpl oyees to make such reports.

H3  ORGAN ZATI ONAL CONFLI CTS OF | NTEREST (EPAAR 1552. 209- 71) (MAY 1994)
ALTERNATE | (MAY 1994)

(a) The Contractor warrants that, to the best of the Contractor's know edge
and belief, there are no relevant facts or circunstances which could give rise
to an organi zational conflict of interest, as defined in FAR Subpart 9.5, or
that the Contractor has disclosed all such relevant information

(b) Prior to commencenent of any work, the Contractor agrees to notify the
Contracting Oficer imediately that, to the best of its know edge and beli ef,
no actual or potential conflict of interest exists or to identify to the
Contracting O ficer any actual or potential conflict of interest the firmnay
have. In enmergency situations, however, work nay begin but notification shal
be made within five (5) working days.

(c) The Contractor agrees that if an actual or potential organizationa
conflict of interest is identified during perfornmance, the Contractor will
imredi ately make a full disclosure in witing to the Contracting O ficer.

This disclosure shall include a description of actions which the Contractor
has taken or proposes to take, after consultation with the Contracting
Oficer, to avoid, mtigate, or neutralize the actual or potential conflict of
interest. The Contractor shall continue performance until notified by the
Contracting Oficer of any contrary action to be taken

(d) Renedies - The EPA may termnate this contract for conveni ence, in whole
or in part, if it deens such term nation necessary to avoid an organi zati ona
conflict of interest. |If the Contractor was aware of a potentia
organi zational conflict of interest prior to award or discovered an actual or
potential conflict after award and did not disclose it or msrepresented
relevant information to the Contracting Oficer, the Governnent nay term nate
the contract for default, debar the Contractor from Governnent contracting, or
pursue such other renedies as may be permtted by law or this contract.

(e) The Contractor agrees to insert in each subcontract or consultant
agreenent pl aced hereunder provisions which shall conformsubstantially to the
| anguage of this clause, including this paragraph, unless otherw se authorized
by the Contracting Oficer.

H. 4 CONTRACTOR PERFORMANCE EVALUATI ONS ( EPAAR 1552. 209- 76) ( OCT 2002)

The contracting officer shall conplete a Contractor Perfornmance Report
(Report) within ninety (90) business days after the end of each 12 nonths of
contract performance (interimReport) or after the last 12 nonths (or |ess) of

contract performance (final Report) in accordance wi th EPAAR 1509.170-5. The
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shal | be eval uated based on the follow ng ratings:

Unsati sfactory,

Poor,

= Fair,

= Cood,
Excel | ent,
Qut st andi ng,

= Not Applicable.

The contractor nmay be eval uated based on the followi ng perfornance

cat egori es:
Quality,
Cost Control,

Ti mel i ness of Perfornance,

Busi ness Rel ati ons,

Conpl i ance wi th Labor Standards,

Conpl i ance with Safety Standards, and

Meeting Snal |l D sadvantaged Busi ness Subcontracting Requirenents.

(a) The contracting officer shall initiate the process for conpleting
interimReports within five (5) business days after the end of each 12 nonths
of contract performance by requesting the project officer to evaluate
contractor performance for the interimReport. In addition, the contracting
officer shall initiate the process for conpleting final Reports within five
(5) business days after the last 12 nonths (or |ess) of contract perfornmance
by requesting the project officer to evaluate contractor perfornance for the

final

Report. The final Report shall cover the last 12 nonths (or |ess) of

contract performance. Wthin thirty (30) business days after the project
officer receives a request fromthe contracting officer to conplete an

eval uati on,

the project officer shall

(1) Conplete a description of the contract requirenents;

(2) Evaluate contractor perfornance and assign a rating for quality,
cost control, tineliness of perfornmance, conpliance with |abor standards, and
conpliance with safety standards perfornmance categories (including a narrative
for each rating);

(3) Provide any information regarding subcontracts, key personnel, and
custoner satisfaction;

(4) Assign a recommended rating for the business relations perfornance
category (including a narrative for the rating); and

(5) Provide additional informati on appropriate for the eval uati on or
future eval uations.
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(b) The contracting officer shall:

(1) Ensure the accuracy of the project officer's evaluation by verifying
that the information in the contract file corresponds with the designated
project officer's ratings;

(2) Assign a rating for the business relations and neeting snal
di sadvant aged busi ness subcontracting requirenents perfornmance categories
(including a narrative for each rating).

(3) Concur with or revise the project officer's ratings after
consultation with the project officer

(4) Provide any additional information concerning the quality, cost
control, tineliness of perfornmance, conpliance with | abor standards, and
conpliance with safety standards perfornance categories if deened appropriate
for the evaluation or future evaluations (if any), and provide any information
regardi ng subcontracts, key personnel, and custoner satisfaction; and

(5) Forward the Report to the contractor within ten (10) business days
after the contracting officer receives the project officer's evaluation

(c) The contractor shall be granted thirty (30) business days fromthe date
of the contractor's receipt of the Report to review and provi de a response to
the contracting officer regarding the contents of the Report. The contractor
shal | :

(1) Review the Report;

(2) Provide a response (if any) to the contracting officer on conpany
letter head or el ectronically;

(3) Conplete contractor representation infornation; and

(4) Forward the Report to the contracting officer within the designated
thirty (30) business days.

(d) The contractor's response to the Report may include witten comments,
rebuttals (disagreenents), or additional information. If the contractor does
not respond to the Report within the designated thirty (30) business days, the
specified ratings in the Report are deened appropriate for the eval uation
period. In this instance, the contracting officer shall conplete the Agency
review and sign the Report within three (3) business days after expiration of
the specified 30 busi ness days

(e) If the contractor subnmits comments, rebuttals (disagreenents), or
additional information to the contracting officer which contests the ratings,
the contracting officer, in consultation with the project officer, shal
initially try to resolve the disagreenent(s) with the contractor.
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(f) If the disagreenment(s) is (are) not resol ved between the contractor and
the contracting officer, the contracting officer shall provide a witten
recommendati on to one | evel above the contracting officer for resolution as
pronptly as possible, but no later than five (5) business days after the
contracting officer is nade aware that the disagreenent(s) has (have) not been
resolved with the contractor. The individual who is one |evel above the
contracting officer shall

(1) Review the contracting officer's witten recomendation; and

(2) Provide a witten determnation to the contracting officer for
summary ratings (ultinmate conclusion for ratings pertaining to the perfornance
peri od being evaluated) within five (5) business days after the individual one
| evel above the contracting officer receives the contracting officer's witten
recommendat i on

(g) If the disagreenent is resolved, the contracting officer shall conplete
the Agency review and sign the Report within three (3) business days after
consul tation

(h) The contracting officer shall conplete the Agency revi ew and sign the
Report within three (3) business days after the contracting officer receives a
witten determnation for summary ratings fromone | evel above the contracting
of ficer.

(i) Aninterimor final Report is considered conpleted after the
contracting officer signs the Report. The contracting officer nust provide a
copy of conpleted Reports (interimand final) to the contractor within two (2)
busi ness days after conpletion

H.5  UTILIZATI ON OF RURAL AREA SMALL BUSI NESS OONCERNS (EP 52.219-110) (APR
1990)

(a) (1) "Rural area snall business concern,” as used in this clause, nmeans a
smal | business concern that is |ocated and conducts its principal operations
in a rural geographic area (county or parish) listed in the Small Business
Adm nistration's Listing of Non-Metropolitan Rural Counties by State.

(2) "Snall business concern,"” as used in this clause, neans a concern
including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on governnent
contracts, and qualified as a small business under the criteria and size
standard in 13 CFR 121

(b) It is the policy of the Environnental Protection Agency (EPA) that rura
area snal |l business concerns shall have the naxi mum practicable opportunity to
participate in performng contracts awarded by EPA

(c) The contractor shall use its best efforts to give rural area snal
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busi ness concerns the opportunity to participate in the subcontracts it awards
to the fullest extent consistent with efficient performance of this contract.

(d) The contractor shall incorporate the substance of this clause in any
subcontract that may provide for additional subcontracting opportunities.

H 6  UTILIZATI ON OF H STORI CALLY BLACK COLLEGES AND UNI VERSI TI ES (EP
52.219-115) (JUL 1991)

(a) It is the Policy of the Environnental Protection Agency that
historically black colleges and universities shall have the nmaxi num
practicabl e opportunity to participate in performng contracts awarded by the

Agency.

(b) The Contractor shall use its best efforts to give historically black
coll eges and universities the opportunity to participate in any subcontracts
awarded to the fullest extent consistent with efficient perfornmance of this
contract.

(c) The contractor shall incorporate the substance of this clause in any
subcontract which may provide for additional subcontracting opportunities.

H7  RELEASE OF CONTRACTOR CONFI DENTI AL BUSI NESS | NFORMATI ON ( EPAAR
1552. 235-79) (APR 1996)

(a) The Environnental Protection Agency (EPA) nay find it necessary to
rel ease information submitted by the Contractor either in response to this
solicitation or pursuant to the provisions of this contract, to individuals
not enployed by EPA. Business information that is ordinarily entitled to
confidential treatment under existing Agency regulations (40 CF.R Part 2)
may be included in the information rel eased to these individuals.
Accordingly, by subm ssion of this proposal or signature on this contract or
other contracts, the Contractor hereby consents to a limted release of its
confidential business information (CBI).

(b) Possible circunstances where the Agency nay rel ease the Contractor's CBI
include, but are not limted to the follow ng

(1) To other Agency contractors tasked with assisting the Agency in the
recovery of Federal funds expended pursuant to the Conprehensive Environnenta
Response, Conpensation, and Liability Act, 42 U S.C. Sec. 9607, as anended,
(CERCLA or Superfund);

(2) To the U.S. Departnent of Justice (DQJ) and contractors enpl oyed by
DQJ for use in advising the Agency and representing the Agency in procedures

for the recovery of Superfund expenditures;

(3) To parties liable, or potentially liable, for costs under CERCLA
Sec. 107 (42 U.S.C. Sec. 9607), et al, and their insurers (Potentially
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Responsi bl e Parties) for purposes of facilitating settlenent or litigation of
cl ai ns agai nst such parties;

(4) To other Agency contractors who, for purposes of performng the work
required under the respective contracts, require access to infornation the
Agency obtained under the ean Air Act (42 U.S.C. 7401 et seq.); the Federal
Water Pollution Control Act (33 U S.C 1251 et seq.); the Safe Drinking Water
Act (42 U . S.C. 300f et seq.); the Federal Insecticide, Fungicide and
Rodenticide Act (7 U S.C. 136 et seq.); the Resource Conservation and Recovery
Act (42 U . S.C. 6901 et seq.); the Toxic Substances Control Act (15 U S.C. 2601
et seq.); or the Conprehensive Environnental Response, Conpensation, and
Liability Act (42 U S.C. 9601 et seq.);

(5) To other Agency contractors tasked with assisting the Agency in
handl i ng and processing informati on and docunents in the adm nistration of
Agency contracts, such as providing both preaward and post award audit support
and speci alized technical support to the Agency's technical evaluation panels

(6) To enpl oyees of grantees working at EPA under the Senior
Envi ronnent al Enpl oynent (SEE) Program

(7) To Speaker of the House, President of the Senate, or Chairnan of a
Commttee or Subcommittee

(8) To entities such as the General Accounting Ofice, boards of
contract appeals, and the Courts in the resolution of solicitation or contract
protests and di sputes;

(9) To Agency contractor enpl oyees engaged in information systens
anal ysi s, devel opnent, operation, and mai ntenance, including performng data
processi ng and nanagenent functions for the Agency; and

(10) Pursuant to a court order or court-supervised agreenent.

(c) The Agency recogni zes an obligation to protect the contractor from
conpetitive harmthat may result fromthe rel ease of such infornation to a
conpetitor. (See also the clauses in this docunent entitled "Screening
Busi ness Information for dains of Confidentiality" and "Treatnent of
Confidential Business Information.") Except where otherw se provided by | aw,
the Agency will permt the release of CBI under subparagraphs (1), (3), (4),
(5), (6), or (9) only pursuant to a confidentiality agreenent.

(d) Wth respect to contractors, 1552.235-71 will be used as the
confidentiality agreement. Wth respect to Potentially Responsible Parties,
such confidentiality agreements nay permt further disclosure to other
entities where necessary to further settlenent or litigation of clains under
CERCLA. Such entities include, but are not limted to accounting firns and
techni cal experts able to analyze the information, provided that they al so
agree to be bound by an appropriate confidentiality agreenent.
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(e) This clause does not authorize the Agency to release the Contractor's
CBlI to the public pursuant to a request filed under the Freedom of |nfornation
Act .

(f) The Contractor agrees to include this clause, including this paragraph
(f), in all subcontracts at all |levels awarded pursuant to this contract that
require the furnishing of confidential business infornation by the
subcont r act or

H8  SAMPLES AND CERTI FI CATES (EPAAR 1552.236-70) (APR 1984)

Wien required by the specifications or the Contracting Oficer, sanples,
certificates, and test data shall be subnitted after award of the contract,
prepaid, in tine for proper action by the Contracting O ficer or his/her
desi gnated representative. Certificates and test data shall be submtted in
triplicate to show conpliance of materials and construction specified in the
contract perfornmance requirenents. Sanples shall be submitted in duplicate by
the Contractor, except as otherw se specified, to show conpliance with the
contract requirenents. Materials or equipnent for which sanples,
certifications or test data are required shall not be used in the work unti
approved in witing by the Contracting Oficer.

H9  GOVERNVENT PROJECT OFFI CER (OONSTRUCTI ON) (LOCAL LG-36-16) (DEC 2001)

The Governnent Project Oficer identified in the Section G d ause “CONTRACT
ADM NI STRATI ON REPRESENTATI VES” is authorized to nake any interpretation as to
the neani ng of the specifications and drawi ngs based on request therefor, and
is responsible for ensuring conformance with the technical requirenents of the
contract. The Project Oficer shall also approve all pre-final progress
paynment requests. However, the Project Oficer is not authorized to nake any
comm tnents or changes which affect the contract price or other contract terns
and conditions, as any such changes shall be immediately referred to the
Contracting Oficer for necessary action. Recommendation for final acceptance
of work shall be by the Project Oficer. Final acceptance of work shall be by
the Contracting O ficer, or his authorized representative.

H 10 ON SI TE REPRESENTATI VE

A Governnent On-Site Representative shall be designated at the tinme of
contract award. This individual shall be responsible for

. Gbserving the progress and quality of Contractor operations on a daily
basis, including coordinating natters relating to inspections and tests.

. Approvi ng shop drawi ngs and other submittals required by the
speci fications and drawi ngs.

. Provi di ng recomrendations to the Project Oficer and Contracting Oficer
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relative to vouchers, clains, contract nodifications, and fina
accept ance.

. Interpreting the specifications and draw ngs.

The On-Site Representative is not authorized to make any commitnents or
changes which affect the contract price or other contract terns and
condi tions, as any such changes shall be referred imediately to the
Contracting Oficer for necessary action

H 11  PAYMENT AND PERFORMANCE BONDS

(a) If the contract price is greater than $100, 000, the contractor shall,
within 15 cal endar days after contract award, submt (2) bonds, each with good
and sufficient surety or sureties acceptable to the governnent, nanely a
Per f ormance Bond (SF-25) and Paynent Bond (SF-25A). The penal suns of such
bonds will be as foll ows:

(1) Performance Bond - The penal sum of the Perfornmance Bond shall equa
one hundred percent (100% of the contract price

(2) Paynent Bond - The penal sum of the Paynent Bond shall equal one
hundred percent (100% of the contract price.

(b) If the contract price is greater than $25,000 but not greater than
$100, 000, the Contractor shall, within 15 cal endar days after contract award,
submt one of the two payment protections identified in the Section | clause
“Alternative Paynment Protections”.

(c) The Contractor shall furnish all required bonds prior to the Governnent's
i ssuance of the notice to proceed. Bonds shall be subnmtted to the
Contracting Oficer at the USEPA, G ncinnati Procurenent Qperations D vision
G ncinnati, Ohio 45268-7001

H 12 UTILITY SERVI CES

As provided for under the clause entitled “Availability and Use of Wility
Servi ces” (FAR 52.236-14), existing water and el ectrical outlets may be used
by the Contractor in performng the work under this contract. No utilities
are available for construction offices or tool sheds. No office, shop, or
adm ni strative services shall be provided to the Contractor. The designated
electric and water service shall be provided free of charge to the Contractor

H 13 | NSURANCE - WORK ON A GOVERNMVENT | NSTALLATI ON (LOCAL LRT-28-15) (DEC
2001) DEVI ATI ON

The Contractor's insurance requirenments of O ause 52.228-5, Insurance--Wrk
on a Governnent Installation (JAN 1997), shall be as follows:
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At a minimum the Contractor shall procure and maintain the follow ng types
and anounts of insurance:

(1) Worknmen's conpensati on and occupational disease insurance in anounts
sufficient to satisfy Federal and State | aws;

(2) Enployer's liability insurance of at |east $100,000, except in
States with exclusive or nonopolistic funds that do not permt workers
conpensation to be witten by private carriers;

(3) Ceneral liability insurance for bodily injury liability coverage
witten on the conprehensive formof policy of at |east $500, 000 per
occurrence; and

(4) Autonobile liability insurance witten on the conprehensive from of
policy providing for bodily injury and property danmage liability covering the
operation of all autonobiles used in connection with performance of the
contract of at |east $200,000 per person and $500, 000 per occurrence for
bodily injury and $20, 000 per occurrence for property damage. The anount of
liability coverage on other policies shall be commrensurate with any |ega
requirenents of the locality and sufficient to meet nornal and custonary
cl ai ns.
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SECTION | - CONTRACT CLAUSES

NOTI CE

PART | | - CONTRACT CLAUSES

NOTI CE Listing Contract O auses |ncorporated by Reference

The followi ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER

52
52
52
52

52
52

52

52

52

52

52

52

52

52

52

52

52

52
52

203-10

203-12

204-4

209- 6

214- 26

214-27

214-28

214-29

215-15

215-17

219-4

219-8
219-9

DATE

DEC

JUN

AUG

JUL

88z § 8§

84

2001
1984
1984
1995

1995
1997

1997

1997

2000

1995

1997

1997

1997

1986

1998

1997

1999

2000
2001

TITLE

DEFI NI TI ONS ALTERNATE | (MAY 2001)
GRATUI TI ES

COVENANT AGAI NST CONTI NGENT FEES
RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE
GOVERNVENT

ANTI - KI CKBACK PROCEDURES

CANCELLATI ON, RESCI SSI ON, AND RECOVERY OF
FUNDS FOR | LLEGAL OR | MPROPER ACTI VI TY

PRI CE OR FEE ADJUSTMENT FOR | LLEGAL CR

| MPRCPER ACTIVITY

LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS

PRI NTED CR CCPI ED DOUBLE- SI DED ON RECYCLED
PAPER

PROTECTI NG THE GOVERNVENT' S | NTEREST WHEN
SUBCONTRACTI NG W TH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FCR DEBARVENT

AUDI T AND RECORDS- - SEALED BI DDI NG

PRI CE REDUCTI ON FOR DEFECTI VE COST CR

PRI CI NG DATA- - MCDI FI CATI ONS- - SEALED BI DDI NG
SUBCONTRACTOR COST COR PRI G NG

DATA- - MODI FI CATI ONS- - SEALED BI DDI NG

ORDER OF PRECEDENCE- - SEALED BI DDl NG
PENSI ON ADJUSTMENT AND ASSET REVERSI ONS

WAl VER OF FACI LI TI ES CAPI TAL COST OF MONEY
NOTI CE OF PRI CE EVALUATI ON PREFERENCE FCR
HUBZONE SMALL BUSI NESS CONCERNS

UTI LI ZATI ON OF SMALL BUSI NESS CONCERNS
SMALL BUSI NESS SUBCONTRACTI NG PLAN ALTERNATE
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52
52
52
52
52
52
52.
52.
52.
52.

52
52
52
52

52

52

52

52
52
52
52
52

52
52
52
52
52

52
52

52
52
52
52

52
52
52
52

219-16
222-3
222-6
222-7
222-8
222-9
222-10
222-11
222-12
222-13

222-14
222-15
222-26
222-27

222-35

222-36

222-37

223-6
223-14
225-13
227-1
227-2

227-4
228-2
228-5
228-11
228-12

229-3
232-5

232-17
232-23
232-27
232-34

233-1
233-3
236- 26
242-13

JAN
AUG
FEB
FEB
FEB
FEB
FEB
FEB
FEB
FEB

FEB
FEB

FEB

DEC

JUN

DEC

MAY

JUL
JUL
AUG

JUN
JAN
FEB
MAY

JUL
AUG
FEB
JUL

1999
1996
1995
1988
1988
1988
1988
1988
1988
1988

1988
1988
2002
1999

2001

1998

2001

2001
2000
2000
1995
1996

1984
1997
1997
1992
1995

2003
2002

1996
1986
2002
1999

2002
1996
1995
1995

| (OCT 2001)
LI QU DATED DAMAGES- - SUBCONTRACTI NG PLAN
CONVI CT LABCR
DAVI S- BACON ACT
W THHOLDI NG OF FUNDS
PAYROLLS AND BASI C RECORDS
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52.243- 4 AUG 1987  CHANGES

52. 246- 21 APR 1984  WARRANTY OF CONSTRUCTI ON ALTERNATE | (APR
1984)

52.248-3 FEB 2000 VALUE ENG NEERI NG -- CONSTRUCTI ON ALTERNATE
| (APR 1984)

52.249-2 SEP 1996  TERM NATI ON FOR CONVENI ENCE OF THE
GOVERNMVENT ( FI XED- PRI CE) ALTERNATE | (SEP
1996)

52. 249- 10 APR 1984  DEFAULT (FI XED- PRI CE CONSTRUCTI ON)

52.253-1 JAN 1991  COMPUTER GENERATED FORMVB

.2 NOTICE OF PRI CE EVALUATI ON ADJUSTMENT FOR SMALL DI SADVANTAGED BUSI NESS
OCONCERNS ( FAR 52.219-23) (MAY 2001) ALTERNATE || (OCT 1998) DEVI ATION

(a) Definitions. As used in this clause--

“Smal | di sadvant aged busi ness concern” neans an offeror that represents,
as part of its offer, that it is a small business under the size standard
applicable to this acquisition; and either--

(1) It has received certification by the Small Business Adm nistration
as a snall disadvantaged busi ness concern consistent with 13 CFR 124, Subpart
B; and

(i) No nmaterial change in disadvantaged ownership and control has
occurred since its certification

(ii) Where the concern is owned by one or nore di sadvant aged
individuals, the net worth of each individual upon whomthe certificationis
based does not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

(iii) It isidentified, on the date of its representation, as a
certified small disadvantaged busi ness concern in the database naintai ned by
the Small Business Administration (PRO Net).

(2) It has subnmitted a conpleted application to the Snall Business
Adm nistration or a Private Certifier to be certified as a small di sadvant aged
busi ness concern in accordance with 13 CFR 124, Subpart B, and a decision on
that application is pending, and that no naterial change in di sadvant aged
owner ship and control has occurred since its application was submtted. In
this case, in order to receive the benefit of a price evaluation adjustnent,
an offeror nust receive certification as a snmall di sadvantaged busi ness
concern by the Snall Business Admnistration prior to contract award; or

(3) Is ajoint venture as defined in 13 CFR 124.1002(f).
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“H storically black college or university” neans an institution
determ ned by the Secretary of Education to neet the requirenents of 34 CFR
608.2. For the Departrment of Defense (DOD), the National Aeronautics and Space
Adm ni stration (NASA), and the Coast Quard, the termal so includes any
nonprofit research institution that was an integral part of such a college or
university before Novenber 14, 1986.

“Mnority institution” neans an institution of higher education neeting
the requirenents of Section 1046(3) of the H gher Education Act of 1965 (20
U S. C 1067k, including a H spanic-serving institution of higher education,
as defined in Section 316(b) (1) of the Act (20 U S.C. 1101a)).

“United States” nmeans the United States, its territories and
possessi ons, the Commonwealth of Puerto Rico, the U S Trust Territory of the
Pacific Islands, and the District of Col unbia.

(b) Evaluation adjustnent. (1) The Contracting Oficer will evaluate offers
by adding a factor of ten (10) [Contracting O ficer insert the percentage]
percent to the price of all offers, except--

(i) Ofers fromsmall disadvantaged busi ness concerns, that have not
wai ved the adjustment, whose address is in a region for which an eval uation
adj ustnent is authorized;

(ii) An otherw se successful offer of eligible products under the
Trade Agreenents Act when the dollar threshold for application of the Act is
equal ed or exceeded (see section 25.402 of the Federal Acquisition Regulation
(FAR));

(iii) An otherw se successful offer where application of the factor
woul d be inconsistent with a Menorandum of Understandi ng or ot her
international agreement with a foreign governnent;

(iv) For DoD, NASA, and Coast (Guard acquisitions, an otherw se
successful offer froma historically black college or university or mnority
institution; and

(v) For DoD acquisitions, an otherw se successful offer of qualifying
country end products (see sections 225.000-70 and 252.225-7001 of the Defense
FAR Suppl ement) .

(2) The Contracting Oficer will apply the factor to aline itemor a
group of line itens on which award nmay be made. The Contracting O ficer will
apply other evaluation factors described in the solicitation before
application of the factor. The factor may not be applied if using the
adj ust nent woul d cause the contract award to be made at a price that exceeds
the fair market price by more than the factor in paragraph (b)(1) of this
cl ause.
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(c) Waiver of evaluation adjustrment. A snmall di sadvantaged busi ness concern
may el ect to waive the adjustnent, in which case the factor will be added to
its offer for evaluation purposes. The agreenents in paragraph (d) of this
clause do not apply to offers that waive the adjustnent.

O feror elects to waive the adjustnent.

(d) Agreements. (1) A small di sadvant aged busi ness concern, that did not
wai ve the adjustnment, agrees that in performance of the contract, in the case
of a contract for--

(i) Services, except construction, at |east 50 percent of the cost of
personnel for contract performance will be spent for enployees of the concern

(ii) Supplies (other than procurenent from a non-manufacturer of such
supplies), at least 50 percent of the cost of manufacturing, excluding the
cost of materials, will be perforned by the concern

(iii) Ceneral construction, at |east 15 percent of the cost of the
contract, excluding the cost of materials, will be performed by enpl oyees of
t he concern; or

(iv) Construction by special trade contractors, at |east 25 percent of
the cost of the contract, excluding the cost of materials, will be performed
by enpl oyees of the concern

(2) A small disadvantaged business concern submtting an offer inits
own nane agrees to furnish in performng this contract only end itens
manuf act ured or produced by small disadvantaged busi ness concerns in the
United States. This paragraph does not apply in connection with construction
or service contracts.

.3 POLLUTI ON PREVENTI ON AND RI GHT- TO- KNOW | NFORVATI ON ( FAR 52. 223-5) (APR
1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities
to conply with the provisions of the Erergency Pl anning and Conmunity Ri ght-
t o- Know Act of 1986 (EPCRA)(42 U. S.C. 11001-11050) and the Pollution
Prevention Act of 1990 (PPA) (42 U S.C. 13101-13109).

(b) The Contractor shall provide all infornation needed by the Federa
facility to conmply with the energency planning reporting requirenents of
Section 302 of EPCRA; the emergency notice requirenments of Section 304 of
EPCRA; the list of Material Safety Data Sheets required by Section 311 of
EPCRA; the emergency and hazardous chem cal inventory forns of Section 312 of
EPCRA; the toxic chem cal release inventory of Section 313 of EPCRA, which
includes the reduction and recycling information required by Section 6607 of
PPA; and the toxic chemcal reduction goals requirements of Section 3-302 of
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Executive Order 12856
1.4 BUY AMER CAN ACT -- CONSTRUCTI ON MATERI ALS (FAR 52.225-9) (MAY 2002)
(a) Definitions. As used in this clause—

“Conponent” neans an article, material, or supply incorporated directly
into a construction materi al

“Construction material” neans an article, material, or supply brought to
the construction site by the Contractor or a subcontractor for incorporation
into the building or work. The termal so includes an item brought to the site
preassenbled fromarticles, materials, or supplies. However, energency life
safety systens, such as enmergency lighting, fire alarm and audi o evacuati on
systens, that are discrete systens incorporated into a public building or work
and that are produced as conplete systens, are evaluated as a single and
di stinct construction material regardl ess of when or how the individual parts
or conponents of those systens are delivered to the construction site
Material s purchased directly by the Government are supplies, not construction
mat eri al

“Cost of conponents” neans--

(1) For conponents purchased by the Contractor, the acquisition cost,
including transportation costs to the place of incorporation into the
construction nmaterial (whether or not such costs are paid to a donmestic firn),
and any applicable duty (whether or not a duty-free entry certificate is
i ssued); or

(2) For conponents manufactured by the Contractor, all costs associ ated
with the manufacture of the conponent, including transportation costs as
described in paragraph (1) of this definition, plus allocable overhead costs,
but excluding profit. Cost of conponents does not include any costs associ at ed
with the manufacture of the end product.

“Donestic construction nmaterial” neans--

(1) An unmanufactured construction nmaterial mned or produced in the
United States; or

(2) A construction material manufactured in the United States, if the
cost of its conponents mined, produced, or nmanufactured in the United States
exceeds 50 percent of the cost of all its
conponents. Conponents of foreign origin of the same class or kind for which
nonavail ability determ nations have been made are treated as donestic

“Foreign construction material” neans a construction material other than a
donestic construction materi al
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“United States” neans the 50 States and the District of Colunbia, US.
territories and possessions, Puerto Rico, the Northern Mariana |Islands, and
any other place subject to U S jurisdiction, but does not include |eased
bases.

(b) Donestic preference. (1) This clause inplenents the Buy Anerican Act
(41 U.S.C. 10a-10d) by providing a preference for donestic construction
material. The Contractor shall use only donestic construction material in
performing this contract, except as provided in paragraphs (b)(2) and (b)(3)
of this clause.

(2) This requirenent does not apply to the construction material or
conponents listed by the Government as follows: NONE [Contracting Oficer to
list applicable excepted nmaterials or indicate “none”]

(3) The Contracting Oficer may add other foreign construction nateri al
to the list in paragraph (b)(2) of this clause if the Governnent determ nes
t hat

(i) The cost of donmestic construction material woul d be unreasonabl e.
The cost of a particul ar domestic construction material subject to the
requirenents of the Buy Anerican Act is unreasonable when the cost of such
materi al exceeds the cost of foreign naterial by nmore than 6 percent;

(ii) The application of the restriction of the Buy Arerican Act to a
particul ar construction naterial would be inpracticable or inconsistent with
the public interest; or

(iii) The construction material is not mned, produced, or
manuf actured in the United States in sufficient and reasonably avail abl e
comrercial quantities of a satisfactory quality.
(c) Request for determnation of inapplicability of the Buy American Act.
(1) (i) Any Contractor request to use foreign construction material in
accordance with paragraph (b)(3) of this clause shall include adequate

information for Government eval uation of the request, including--

(A) A description of the foreign and donestic construction
materi al s;

(B) Unit of measure;
(O Qantity;
(D) Price;

(E) Tine of delivery or availability;
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(F) Location of the construction project;
(G Nane and address of the proposed supplier; and

(H A detailed justification of the reason for use of foreign
construction materials cited i n accordance with paragraph (b)(3) of this
cl ause.

(ii) A request based on unreasonabl e cost shall include a reasonable
survey of the nmarket and a conpleted price conparison table in the fornat in
paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery
costs to the construction site and any applicable duty (whether or not a
duty-free certificate nmay be issued).

(iv) Any Contractor request for a determ nation submtted after
contract award shall explain why the Contractor could not reasonably foresee
the need for such determnation and could not have requested the determ nation
before contract award. If the Contractor does not subnmit a satisfactory
expl anation, the Contracting Oficer need not make a determ nation

(2) If the CGovernnent determnes after contract award that an exception
to the Buy Anerican Act applies and the Contracting O ficer and the Contractor
negoti at e adequate consideration, the Contracting Oficer will nodify the
contract to allow use of the foreign construction material. However, when the
basis for the exception is the unreasonable price of a donmestic construction
materi al, adequate consideration is not less than the differential established
in paragraph (b)(3)(i) of this clause

(3) Unless the Governnent determ nes that an exception to the Buy
Anerican Act applies, use of foreign construction material is nonconpliant
with the Buy Anerican Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this
cl ause based on unreasonabl e cost, the Contractor shall include the follow ng
information an any applicabl e supporting data based on the survey of
suppl i ers:

FOREI GN AND DOVESTI C CONSTRUCTI ON MATERI ALS PRI CE COMPARI SON

Construction Material Unit of Price
Description Measur e Quantity (Dol lars)*
Item 1:
Forei gn construction

mat eri al
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Donesti c construction
materi a

Item 2:

Forei gn construction
materi a

Donesti ¢ construction
materi a

[Li st nane, address, telephone nunber, and contact for suppliers surveyed
Attach copy of response; if oral, attach summary.]

[Include other applicable supporting information.]

[*I'nclude all delivery costs to the construction site and any applicabl e duty
(whether or not a duty-free entry certificate is issued).]

.5  NOTICE OF BUY AVERI CAN ACT REQUI REMENT -- CONSTRUCTI ON MATERI ALS (FAR
52.225-10) (MAY 2002)

(a) Definitions. “Construction material,” “donestic construction material,”
and “foreign construction material,” as used in this provision, are defined in
the clause of this solicitation entitled “Buy Amrerican Act--Construction
Material s” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determ nations of inapplicability. An offeror requesting a
determ nation regarding the inapplicability of the Buy American Act should
submt the request to the Contracting Oficer intine to allow a determ nati on
before subnission of offers. The offeror shall include the infornation and
appl i cabl e supporting data required by paragraphs (c) and (d) of the clause at
FAR 52.225-9 in the request. If an offeror has not requested a determ nation
regarding the inapplicability of the Buy Anerican Act before submtting its
offer, or has not received a response to a previous request, the offeror shal
include the informati on and supporting data in the offer.

(c) Evaluation of offers. (1) The Governnent will evaluate an offer
requesting exception to the requirenents of the Buy Anerican Act, based on
cl ai ned unreasonabl e cost of domestic construction material, by adding to the
offered price the appropriate percentage of the cost of such foreign
construction nmaterial, as specified in paragraph (b)(3)(i) of the clause at
FAR 52. 225-9.

(2) If evaluation results in a tie between an offeror that requested the
substitution of foreign construction nmaterial based on unreasonabl e cost and
an offeror that did not request an exception, the Contracting Officer wll
award to the offeror that did not request an excepti on based on unreasonabl e
cost .

(d) Alternate offers. (1) Wen an offer includes foreign construction
material not listed by the Governnent in this solicitation in paragraph (b)(2)
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of the clause at FAR 52.225-9, the offeror also nmay submit an alternate offer
based on use of equival ent donestic construction materi al

(2) If an alternate offer is submtted, the offeror shall subnit a
separate Standard Form 1442 for the alternate offer, and a separate price
conparison table prepared in accordance with paragraphs (c) and (d) of the
clause at FAR 52.225-9 for the offer that is based on the use of any foreign
construction material for which the Governnent has not yet determ ned an
exception applies.

(3) If the CGovernnent determ nes that a particul ar exception requested
in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply,
the Governnment will evaluate only those offers based on use of the equival ent
donestic construction material, and the offeror shall be required to furnish
such donestic construction nmaterial. An offer based on use of the foreign
construction material for which an excepti on was request ed- -

(i) WII be rejected as nonresponsive if this acquisition is
conducted by seal ed bi ddi ng; or

(ii) May be accepted if revised during negotiations
1.6 Bl D GUARANTEE (FAR 52.228-1) (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper formand anount, by the
tine set for opening of bids, nmay be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the formof a firm
comm tnent, e.g., bid bond supported by good and sufficient surety or sureties
acceptable to the Governnent, postal noney order, certified check, cashier’'s
check, irrevocable letter of credit, or, under Treasury Departnent
regul ations, certain bonds or notes of the United States. The Contracting
Oficer will return bid guarantees, other than bid bonds, (1) to unsuccessfu
bi dders as soon as practicable after the opening of bids, and (2) to the
successful bidder upon execution of contractual docunents and bonds (i ncl uding
any necessary coOi nsurance or reinsurance agreenents), as required by the bid
as accepted.

(c) The amount of the bid guarantee shall be 20 percent of the bid price or
$3, 000, 000, whichever is |less

(d) If the successful bidder, upon acceptance of its bid by the Governnent
within the period specified for acceptance, fails to execute all contractual
docunents or furnish executed bonds(s) within 10 days after receipt of the
forms by the bidder, the Contracting Oficer may termnate the contract for
defaul t.

(e) In the event the contract is termnated for default, the bidder is
liable for any cost of acquiring the work that exceeds the amount of its bid,
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and the bid guarantee is available to offset the difference.
1.7 | RREVOCABLE LETTER OF CREDI T (FAR 52.228-14) (DEC 1999)

(a) “Irrevocable letter of credit” (ILC), as used in this clause, neans a
witten coomitnent by a federally insured financial institution to pay all or
part of a stated amount of noney, until the expiration date of the letter
upon presentation by the Governnment (the beneficiary), of a witten demand
therefor. Neither the financial institution nor the offeror/Contractor can
revoke or condition the letter of credit.

(b) If the offeror intends to use an ILCin lieu of a bid bond, or to secure
ot her types of bonds such as perfornmance and paynent bonds, the letter of
credit and letter of confirmation formats in paragraphs (e) and (f) of this
cl ause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of
no docunent other than a witten denmand and the ILC (including confirmng
letter, if any), shall be issued/confirnmed by an acceptable federally insured
financial institution as provided in paragraph (d) of this clause, and --

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60
days after the close of the bid acceptance period

(2) If used as an alternative to corporate or individual sureties as
security for a performance or paynent bond, the offeror/Contractor nmay submt
an [ILCwith an initial expiration date estimated to cover the entire period
for which financial security is required or nmay submt an ILCwith an initial
expiration date that is a mninmumperiod of one year fromthe date of
i ssuance. The ILC shall provide that, unless the issuer provides the
beneficiary witten notice of non-renewal at |east 60 days in advance of the
current expiration date, the ILCis automatically extended w thout anmendnent
for one year fromthe date, or any future expiration date, until the period of
required coverage is conpleted and the Contracting O ficer provides the
financial institution with a witten statement waiving the right to paynent.
The period of required coverage shall be

(i) For contracts subject to the MIler Act, the later of --
(A) One year follow ng the expected date of final paynent

(B) For performance bonds only, until conpletion of any warranty
period; or

(O For paynent bonds only, until resolution of all clains filed
agai nst the paynent bond during the one-year period follow ng final paynent.

(ii) For contracts not subject to the MIller Act, the later of --
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(A) 90 days followi ng final paynment; or

(B) For performance bonds only, until conpletion of warranty
peri od.

(d) Only federally insured financial institutions rated investnent grade or
hi gher shall issue or confirmthe ILC. The offeror/Contractor shall provide
the Contracting Oficer a credit rating that indicates the financial
institution has the required rating(s) as of the date of issuance of the ILC
Unl ess the financial institution issuing the ILC had letter of credit business
of at least $25 million in the past year, ILC s over $5 nmillion nust be
confirned by another acceptable financial institution that had letter of
credit business of at least $25 mllion in the past year.

(e) The following format shall be used by the issuing financial institution
to create an I LC

[Issuing Financial Institution's Letterhead or Name and Address]

| ssue Date

Irrevocabl e Letter of Credit No.

Account party’s name

Account party’s address

For Solicitation No. (For reference only)

TO [U. S Covernment agency]
[U S. Covernment agency’ s address]

1. W hereby establish this irrevocable and transferable Letter of
Credit in your favor for one or nmore drawings up to United States
$ . This Letter of Credit is payable at [issuing financial
institution's and, if any, confirmng financial institution s] office at
[issuing financial institution's address and, if any, confirmng
financial institution's address] and expires with our close of business
on , or any automatically extended expiration date.

2. W hereby undertake to honor your or transferee' s sight drafts(s)
drawn on the issuing or, if any, the confirmng financial institution,
for all or any part of this credit if presented with this Letter of
Credit on or before the expiration date or any automatically extended
expiration date.

3. [This paragraph is omtted if used as a bid guarantee, and
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subsequent paragraphs are renunbered.] It is a condition of this Letter
of Oredit that it is deened to be automatically extended wi thout
anendnent for one year fromthe expiration date hereof, or any future
expiration date, unless at |east 60 days prior to any expiration date
we notify you or the transferee by registered nail, or other receipted
nmeans of delivery, that we elect not to consider this Letter of Credit
renewed for any such additional period. At the time we notify you, we
al so agree to notify the account party (and confirmng financia
institution, if any) by the sanme neans of delivery.

4. This Letter of Credit is transferable. Transfers and assignnents
of proceeds are to be effected without charge to either the beneficiary
or the transfereel/ assi gnee of proceeds. Such transfer or assignnent
shall be only at the witten direction of the Governnent (the
beneficiary) in a formsatisfactory to the issuing financial institution
and the confirmng financial institution, if any.

5. This Letter of Credit is subject to the Uniform Custons and
Practice (UCP) for Docunentary Credits, 1993 Revision, Internationa
Chanber of Conmerce Publication No. 500, and to the extend not
inconsistent therewith, to the | aws of [state of confirmng
financial institution, if any, otherw se state of issuing financia
institution].

6. If this credit expires during an interruption of business of this
financial institution as described in Article 17 of the UCP, the
financial institution specifically agrees to effect payment if this
credit is drawn against within 30 days after the resunption of our
busi ness.

Si ncerely,
[Issuing financial institution]

(f) The following format shall be used by the financial institution to
confirman ILC

[Confirming Financial Institution’s Letterhead or Name and Address]
(Date)

Qur Letter of Credit
Advi ce Nunber

Benefi ci ary: [U S. Government Agency]
I ssuing Financial Institution:
I ssuing Financial Institution's LC No.:

CGent | enen:

1. W hereby confirmthe above indicated Letter of Credit, the
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original of which is attached, issued by [ name of issuing
financial institution] for drawings of up to United States dollars
/US $ and expiring with our close of business on

[the expiration date], or any automatically extended expiration
dat e.

2. Draft(s) drawn under the Letter of Credit and this Confirmation
are payable at our office |ocated at

3. W hereby undertake to honor sight draft(s) drawn under and
presented with the Letter of Credit and this Confirmation at our offices
as specified herein.

4. [This paragraph is omtted if used as a bid guarantee, and
subsequent paragraphs are renunbered.] It is a condition of this
confirmation that it be deenmed autonatically extended without anendment
for one year fromthe expiration date hereof, or any autonatically
extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall
notify the Contracting Oficer, or the transferee and the issuing
financial institution, by registered mail or other receipted nmeans of
delivery, that we elect not to consider this confirmation extended for
any such additional period; or

(b) The issuing financial institution shall have exercised its
right to notify you or the transferee, the account party, and oursel ves,
of its election not to extend the expiration date of the Letter of
Cedit.

5. This confirmation is subject to the Uniform Custons and Practice
(UCP) for Docunentary Credits, 1993 Revision, International Chanber of
Commer ce Publication No. 500, and to the extent not inconsistent
therewith, to the |aws of [state of confirm ng financial
institution].

6. If this confirmati on expires during an interruption of business of
this financial institution as described in Article 17 of the UCP, we
specifically agree to effect paynent if this credit is drawn agai nst
within 30 days after the resunption of our business.

Si ncerely,

[Confirmng financial institution]

(g) The following format shall be used by the Contracting Oficer for a
sight draft to draw on the Letter of Credit:
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S| GHT DRAFT

[Gty, State]
(Date)

[ Name and address of financial institution]

Pay to the order of [ Beneficiary Agency]
the sumof United States $

This draft is drawn under Irrevocable Letter of Credit

No.

[ Beneficiary Agency]
By:

1.8 CLAUSES | NCORPCRATED BY REFERENCE ( FAR 52.252-2) (FEB 1998)

This contract incorporates one or nore clauses by reference, with the sane
force and effect as if they were given in full text. Upon request, the
Contracting Oficer will nake their full text available. Also, the full text
of a clause may be accessed electronically at this/these address(es):

http://ww. arnet. gov/far/

1.9 AUTHORI ZED DEVI ATI ONS | N CLAUSES (FAR 52.252-6) (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition
Regul ation (48 CFR Chapter 1) clause with an authorized deviation is indicated
by the addition of "DEVIATION' after the date of the clause.

(b) The use in this solicitation or contract of any Environmental Protection

Agency (48 CFR Chapter 15) clause with an authorized deviation is indicated by
the addition of "DEVIATION' after the nane of the regul ation.
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PART Il - LIST OF DOCUMVENTS, EXHI BITS, AND OTHER ATTACHMVENTS

SECTION J - LIST OF ATTACHVENTS

J.1  LIST OF ATTACHVENTS (EP 52.252-100) (APR 1984)

Nunber Attachnment Title Pages
1 Speci fications
2 Drawi ngs
3 U S. Departnent of Labor Wage Determination No
0H020002 dat ed 04/ 04/ 03 36
4 Standard Form 24, Bid Bond 2
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PART IV - REPRESENTATI ONS AND | NSTRUCTI ONS

SECTI ON K - REPRESENTATI ONS, CERTI FI CATI ONS, AND OTHER STATEMENTS OF OFFERCRS

K1 CERTI FI CATE OF | NDEPENDENT PRI CE DETERM NATI ON ( FAR 52.203-2) (APR 1985)
DEVI ATI ON

(a) The offeror certifies that--

(1) The prices in this offer have been arrived at independently,
wi thout, for the purpose of restricting conpetition, any consultation
communi cation, or agreenent with any other offeror or conpetitor relating to
(i) those prices, (ii) the intention to submt an offer, or (iii) the nethods
or factors used to calculate the prices offered;

(2) The prices in this offer have not been and will not be knowi ngly
di scl osed by the offeror, directly or indirectly, to any other offeror or
conpetitor before bid opening (in the case of a sealed bhid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherw se
required by law, and

(3) No attenpt has been nade or will be made by the offeror to induce
any other concern to subnmit or not to submt an offer for the purpose of
restricting conpetition

(b) Each signature on the offer is considered to be a certification by the
signatory that the signatory--

(1) I's the person in the offeror's organi zati on responsi ble for
determining the prices being offered in this bid or proposal, and that the
signatory has not participated and will not participate in any action contrary
to subparagraphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in witing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above

[Insert full name of person(s) in the offeror's organi zation responsible for
determining the prices offered in the bid or proposal, and the title of his or
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her position in the offeror's organization];

(ii) As an authorized agent, does certify that the principals naned
in subdivision (b)(2)(i) above have not participated, and will not
participate, in any action contrary to subparagraphs (a)(1l) through (a)(3)
above; and

(iii) As an agent, has not personally participated, and wll not
participate, in any action contrary to subparagraphs (a)(1l) through (a)(3)
above

(c) If the offeror deletes or nodifies subparagraph (a)(2) above, the
offeror must furnish with its offer a signed statement setting forth in detail
the circunstances of the disclosure.

K.2  CERTI FI CATI ON AND Di SCLOSURE REGARDI NG PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS ( FAR 52.203-11) (APR 1991) DEVI ATI ON

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-
12, Limtation on Paynments to Influence Certain Federal Transactions, included
inthis solicitation, are hereby incorporated by reference in paragraph (b) of
this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his
or her know edge and belief that on or after Decenber 23, 1989--

(1) No Federal appropriated funds have been paid or will be paid, by or
on behal f of the undersigned, to any person for influencing or attenpting to
influence an officer or enployee of any agency, a Menber of Congress, an
officer or enployee of Congress, or an enployee of a Menber of Congress on his
or her behalf in connection with the awardi ng of any Federal contract, the
nmaki ng of any Federal grant, the naking of any Federal |oan, the entering into
of any cooperative agreenent, and the extension, continuation, renewal
anendnent, or nodification of any Federal contract, grant, |oan, or
cooper ative agreenent.

(2) If any funds other than Federal appropriated funds (including profit
or fee received under a covered Federal transaction) have been paid, or wll
be paid, to any person for influencing or attenpting to influence an officer
or enpl oyee of any agency, a Menber of Congress, an officer or enployee of
Congress, or an enployee of a Menber of Congress on his or her behalf in
connection with this solicitation, the offeror shall conplete and submt OVB
standard formLLL, D sclosure of Lobbying Activities to the Contracting
O ficer; and

(3) He or she will include the |Ianguage of this certification in all

subcontract awards at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and discl ose accordingly.
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(c) Submission of this certification and disclosure is a prerequisite for
nmaki ng or entering into this contract inposed by section 1352, title 31
United States Code. Any person who nakes an expendi ture prohibited under this
provision or who fails to file or anend the disclosure formto be filed or
anended by this provision, shall be subject to a civil penalty of not |ess
t han $10, 000, and not nore than $100, 000, for each such failure

K 3 TAXPAYER | DENTI FI CATI ON (FAR 52. 204-3) (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, nmeans that corporate entity that
owns or controls an affiliated group of corporations that files its Federal
incone tax returns on a consolidated basis, and of which the offeror is a
menber .

“Taxpayer ldentification Nunber (TIN),” as used in this provision, neans the
nunber required by the Internal Revenue Service (IRS) to be used by the
offeror in reporting incone tax and other returns. The TIN may be either a
Soci al Security Number or an Enpl oyer ldentification Nunber.

(b) Al offerors nust submit the information required in paragraphs (d)
through (f) of this provision to conply with debt collection requirenents of
31 U S.C 7701(c) and 3325(d), reporting requirements of 26 U S.C. 6041,
6041A, and 6050M and inplenenting regulations issued by the IRS. If the
resulting contract is subject to the paynent reporting requirenents described
in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the
offeror to furnish the information may result in a 31 percent reduction of
paynment s ot herw se due under the contract.

(c) The TIN may be used by the Governnent to collect and report on any

del i nquent anounts arising out of the offeror's relationship with the
Governnent (31 U.S.C 7701(c)(3)). If the resulting contract is subject to the
paynment reporting requirenents described in FAR 4.904, the TIN provi ded
hereunder may be matched with I RS records to verify the accuracy of the
offeror's TIN

(d) Taxpayer ldentification Number (TIN).

[]1 TIN

[ 1 TIN has been applied for.
[ 1] TINis not required because:
[ ] Oferor is a nonresident alien, foreign corporation, or foreign

partnershi p that does not have incone effectively connected with the conduct
of a trade or business in the United States and
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does not have an office or place of business or a fiscal paying agent in the
United States;

[ ] Oferor is an agency or instrunmentality of a foreign governnent;

[ ] Oferor is an agency or instrunmentality of the Federal Governnent.
(e) Type of organization.

[ 1 Sole proprietorship;

[ 1 Partnership;

[ ] Corporate entity (not tax-exenpt);

[ ] Corporate entity (tax-exenpt);

[ 1] Governnent entity (Federal, State, or local);

[ 1] Foreign governnent;

[ 1 I'nternational organization per 26 CFR 1. 6049-4;

[ T Oher

(f) Common parent.

[ ] Oferor is not owned or controlled by a conmon parent as defined in
paragraph (a) of this provision.

[ 1 Nane and TIN of conmon parent:

Narre

TI'N

K 4 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON, PRCPOSED DEBARMENT, AND
OTHER RESPONSI BI LI TY MATTERS ( FAR 52.209-5) (DEC 2001)

(a)(1) The Oferor certifies, to the best of its know edge and beli ef,
that -

(i) The Oferor and/or any of its Principals -
(A Are [ ] are not [ ] presently debarred, suspended, proposed

for debarnent, or declared ineligible for the award of contracts by any
Federal agency;
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(B) Have [ ] have not [ ], within a 3-year period preceding this
offer, been convicted of or had a civil judgnent rendered agai nst them for
comm ssion of fraud or a crimnal offense in connection with obtaining
attenpting to obtain, or performng a public (Federal, state, or local)
contract or subcontract; violation of Federal or state antitrust statutes
relating to the subm ssion of offers; or conm ssion of enbezzl enent, theft,
forgery, bribery, falsification or destruction of records, naking false
statenents, tax evasion, or receiving stolen property; and

(O Are [ ] are not [ ] presently indicted for, or otherw se
crimnally or civilly charged by a governnmental entity with, comm ssion of any
of the offenses enunerated in subdivision (a)(1)(i)(B) of this provision

(ii) The Oferor has [ ] has not [ ], within a 3-year period
preceding this offer, had one or nore contracts termnated for default by any
Federal agency.

(2) "Principals,"” for the purposes of this certification, nmeans
officers; directors; owners; partners; and, persons having prinmary nanagenent
or supervisory responsibilities within a business entity (e.g., genera
manager; plant nanager; head of a subsidiary, division, or business segnent,
and simlar positions).

THI' S CERTI FI CATI ON CONCERNS A MATTER WTH N THE JURI SDI CTI ON CF AN AGENCY
OF THE UNI TED STATES AND THE MAKI NG OF A FALSE, FICTITIQUS, OR FRAUDULENT
CERTI FI CATI ON MAY RENDER THE MAKER SUBJECT TO PROSECUTI ON UNDER SECTI ON 1001,
TI TLE 18, UN TED STATES CCDE

(b) The Offeror shall provide inmmrediate witten notice to the Contracting
Oficer if, at any tinme prior to contract award, the Offeror learns that its
certification was erroneous when submtted or has becone erroneous by reason
of changed circunstances.

(c) Acertification that any of the itens in paragraph (a) of this
provision exists will not necessarily result in wthholding of an award under
this solicitation. However, the certification will be considered in
connection with a determnation of the Oferor's responsibility. Failure of
the Offeror to furnish a certification or provide such additional infornation
as requested by the Contracting Oficer may render the O feror nonresponsible

(d) Nothing contained in the foregoing shall be construed to require
establ i shment of a systemof records in order to render, in good faith, the
certification required by paragraph (a) of this provision. The know edge and
information of an Oferor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a nateria
representation of fact upon which reliance was placed when neking award. |If

it is later determned that the Oferor knowi ngly rendered an erroneous
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certification, in addition to other renedies available to the Governnent, the
Contracting Oficer nay termnate the contract resulting fromthis
solicitation for default.

K 5 SVALL BUSI NESS PROGRAM REPRESENTATI ONS ( FAR 52.219-1) (APR 2002)

(a)(1) The North Anerican Industry dassification System (NAICS) code for
this acquisition is 238210, El ectrical Contractors.

(2) The snall business size standard is $12.0 nillion average annua
receipts for an offeror’s preceding 3 fiscal years.

(3) The small business size standard for a concern which submts an
offer inits own name, other than on a construction or service contract, but
whi ch proposes to furnish a product which it did not itself manufacture, is
500 enpl oyees

(b) Representations

(1) The offeror represents as part of its offer that it [ ]Jis, [ ]is not
a smal | busi ness concern.

(2) [Conplete only if the offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.] The offeror represents, for
general statistical purposes, that it [ ]Jis, [ ]is not, a small disadvantaged
busi ness concern as defined in 13 CFR 124. 1002

(3) [Conplete only if the offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.] The offeror represents as part
of its offer that it [ ]Jis, [ ]is not a wormen-owned snall busi ness concern.

(4) [Conplete only if the offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.] The offeror represents as part
of its offer that it [ ]is, [ ]Jis not a veteran-owned snall business concern

(5) [Conplete only if the offeror represented itself as a veteran-owned
smal | busi ness concern in paragraph (b)(4) of this provision.] The offeror
represents as part of its offer that is [ ]is, [ ]is not a service-disabled
vet eran- owned smal | busi ness concern

(6) [Conplete only if the offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.] The offeror represents, as
part of its offer, that--

(i)y It [ ] is, [ 1 is not a HUBZone small business concern |isted, on
the date of this representation, on the List of Qualified HUBZone Smal
Busi ness Concerns nai ntai ned by the Snall Busi ness Administration, and no
materi al change in ownership and control, principal office, or HUBZone
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enpl oyee percentage has occurred since it was certified by the Small Business
Adm nistration in accordance with 13 CFR part 126; and

(ii) It [ 1 is, [ ] is not ajoint venture that conplies with the
requirenents of 13 CFR part 126, and the representation in paragraph (b)(6)(i)
of this provision is accurate for the HUBZone snall business concern or
concerns that are participating in the joint venture. [The offeror shall enter
the name or nanmes of the HUBZone small business concern or concerns that are
participating in the joint venture: .] Each HUBZone smal | business
concern participating in the joint venture shall subnit a separate signed copy
of the HUBZone representation

(c) Definitions. As used in this provision--
" Service-di sabl ed vet eran-owned snall busi ness concern”-
(1) Means a small business concern-

(i) Not less than 51 percent of which is owned by one or nore
servi ce-di sabled veterans or, in the case of any publicly owned busi ness, not
|l ess than 51 percent of the stock of which is owned by one or nore
servi ce-di sabl ed veterans; and

(i1) The managenent and daily business operations of which are
controlled by one or nore service-disabled veterans or, in the case of a
veteran with permanent and severe disability, the spouse or permanent
caregi ver of such veteran.

(2) Service-disabled veteran nmeans a veteran, as defined in 38
US C 101(2), with a disability that is service-connected, as defined in 38
U S C 101(16).

"Smal | business concern,” means a concern, including its affiliates, that
i s independently owned and operated, not dominant in the field of operation in
which it is bidding on Governnent contracts, and qualified as a snall business
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a)
of this provision.

"Vet er an-owned snal | busi ness concern” neans a small business concern-
(1) Not less than 51 percent of which is owned by one or nore
veterans (as defined at 38 U.S.C 101(2)) or, in the case of any publicly
owned busi ness, not |ess than 51 percent of the stock of which is owned by one

or nore veterans; and

(2) The managenent and daily business operations of which are
controlled by one or nore veterans.
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"Wnen-owned snal |l business concern,” neans a snall business concern --

(1) That is at |east 51 percent owned by one or nore wonen; or, in the
case of any publicly owned business, at |east 51 percent of the stock of which
is owned by one or nore wonen; and

(2) Wiose managenent and daily business operations are controlled by one
or nore worren.

(d) Notice

(1) If this solicitation is for supplies and has been set aside, in whole
or in part, for small business concerns, then the clause in this solicitation
providing notice of the set-aside contains restrictions on the source of the
end itens to be furnished

(2) Under 15 U.S.C 645(d), any person who misrepresents a firms status
as a snmall, HUBZone small, small disadvantaged, or wonen-owned small business
concern in order to obtain a contract to be awarded under the preference
prograns established pursuant to section 8(a), 8(d), 9, or 15 of the Snal
Busi ness Act or any other provision of Federal |aw that specifically
references section 8(d) for a definition of programeligibility, shall --

(i) Be punished by inposition of fine, inprisonment, or both

(ii) Be subject to adm nistrative renedies, including suspension and
debar nent; and

(iii) Beineligible for participation in prograns conducted under
the authority of the Act.

K. 6 EQUAL LOWBIDS (FAR 52.219-2) (COCT 1995)
(a) This provision applies to small business concerns only.

(b) The bidder's status as a | abor surplus area (LSA) concern may affect
entitlenent to award in case of tie bids. |If the bidder w shes to be
considered for this priority, the bidder nmust identify, in the follow ng
space, the LSA in which the costs to be incurred on account of manufacturing
or production (by the bidder or the first-tier subcontractors) anount to nore
than 50 percent of the contract price

(c) Failure to identify the |Iabor surplus areas as specified in paragraph

Page K-8 of 13



PR-Cl - 03- 10581

(b) of this provision will preclude the bidder fromreceiving priority
consideration. |If the bidder is awarded a contract as a result of receiving
priority consideration under this provision and woul d not have ot herw se

recei ved award, the bidder shall performthe contract or cause the contract to
be performed in accordance with the obligations of an LSA concern

K.7  SMALL BUSI NESS CONCERN REPRESENTATI ON FOR THE SMALL BUSI NESS
COVPETI TI VENESS DEMONSTRATI ON PROGRAM ( FAR 52. 219-19) (OCT 2000)

(a) Definition. “Energing small business” as used in this solicitation
nmeans a small business concern whose size is no greater than 50 percent of the
nuneri cal size standard applicable to the North Anrerican Industry
Classification system (NAICS) code assigned to a contracting opportunity.

(b) [Conplete only if the Oferor has represented itself under the provision
at 52.219-1 as a small business concern under the size standards of this
solicitation.] The Oferor [ ] is, [] is not an energing small business.

(c) [Conplete only if the Offeror is a small business or an energing snal
busi ness, indicating its size range.] Oferor's nunber of enployees for the
past 12 nonths [check this colum if size standard stated in solicitation is
expressed in terns of nunber of enployees] or Oferor's average annual gross
revenue for the last 3 fiscal years [check this colum if size standard stated
in solicitation is expressed in terns of annual receipts]. [Check one of the
foll ow ng.]

No. of Enpl oyees Avg. Annual G oss Revenue
50 or fewer _ $1 mllion or less

51 - 100 _ $1,000,001 - $2 nillion
101 - 250 _$2,000,001 - $3.5 million
251 - 500 _ $3,500,001 - $5 nillion
501 - 750 _ $5,000,001 - $10 million
751 - 1,000 __ $10,000,001 - $17 million

Over 1,000 _ Over $17 mllion

K.8  SMALL DI SADVANTAGED BUSI NESS STATUS (FAR 52.219-22) (OCT 1999) ALTERNATE
| (OCT 1998)

(a) CGeneral. This provision is used to assess an offeror's snal
di sadvant aged busi ness status for the purpose of obtaining a benefit on this
solicitation. Status as a small business and status as a snall di sadvant aged
busi ness for general statistical purposes is covered by the provision at FAR
52.219-1, Small| Business Program Representation

(b) Representations. (1) CGeneral. The offeror represents, as part of its
offer, that it is a small business under the size standard applicable to this
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acqui sition; and either--

[ 1 (i) It has received certification by the Snall Business
Adm nistration as a snall di sadvantaged busi ness concern consistent with 13
CFR 124, Subpart B; and

(A) No naterial change in disadvantaged ownershi p and control has
occurred since its certification

(B) Where the concern is owned by one or nore di sadvant aged
individuals, the net worth of each individual upon whomthe certification is
based does not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

(O It is identified, on the date of its representation, as a
certified snmall disadvantaged busi ness concern in the database nuaintai ned by
the Smal |l Business Administration (PRO Net); or

[ 1 (ii) It has subnmtted a conpleted application to the Snmall Business
Adm nistration or a Private Certifier to be certified as a snall di sadvant aged
busi ness concern in accordance with 13 CFR 124, Subpart B, and a decision on
that application is pending, and that no naterial change in di sadvant aged
owner ship and control has occurred since its application was subnmtted

(2) [ ] For Joint Ventures. The offeror represents, as part of its
offer, that it is a joint venture that conplies with the requirenents at 13
CFR 124.1002(f) and that the representation in paragraph (b)(1) of this
provision is accurate for the small di sadvantaged busi ness concern that is
participating in the joint venture. [The offeror shall enter the name of the
smal | di sadvant aged busi ness concern that is participating in the joint
vent ur e: ]

(3) Address. The offeror represents that its address is, is
not in a region for which a small di sadvantaged busi ness procurenent mechani sm
is authorized and its address has not changed since its certification as a
smal | di sadvant aged busi ness concern or submi ssion of its application for
certification. The list of authorized small disadvantaged busi ness procurenent
nmechani sns and regions is posted at
http://ww. ar net . gov/ Ref er ences/ sdbadj ust ments. ht m The of feror shall use the
list in effect on the date of this solicitation. ““Address,'' as used in this
provi sion, means the address of the offeror as listed on the Snall Business
Adm ni strations register of snmall disadvantaged busi ness concerns or the
address on the conpl eted application that the concern has subnitted to the
Smal | Business Administration or a Private Certifier in accordance with 13 CFR
part 124, subpart B. For joint ventures, "“address'' refers to the address of
the smal | di sadvant aged busi ness concern that is participating in the joint
venture
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(c) Penalties and Renedi es. Anyone who mi srepresents any aspects of the
di sadvant aged status of a concern for the purposes of securing a contract or
subcontract shall:

(1) Be punished by inposition of a fine, inprisonnment, or both

(2) Be subject to adm nistrative renedi es, including suspension and
debar nent; and

(3) Beineligible for participation in prograns conducted under the
authority of the Small Business Act.

K. 9 PRCOHI Bl TI ON OF SEGREGATED FACI LI TIES (FAR 52.222-21) (FEB 1999)

(a) “Segregated facilities,” as used in this clause, nmeans any waiting
rooms, work areas, rest roons and wash roons, restaurants and ot her eating
areas, time clocks, |ocker roons and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertai nment areas, transportation
and housing facilities provided for enployees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion
sex, or national origin because of witten or oral policies or enployee
custom The termdoes not include separate or single-user rest roons or
necessary dressing or sleeping areas provided to assure privacy
bet ween t he sexes.

(b) The Contractor agrees that it does not and will not nmaintain or provide
for its enployees any segregated facilities at any of its establishnents, and
that it does not and will not permt its enployees to performtheir services
at any location under its control where segregated facilities are maintai ned.
The Contractor agrees that a breach of this clause is a violation of the Equa
Qpportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and
purchase order that is subject to the Equal Qpportunity clause of this
contract.

K. 10 PREVI QUS CONTRACTS AND COMPLI ANCE REPCRTS (FAR 52.222-22) (FEB 1999)

The offeror represents that--

(a) It [ ] has, [ ] has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this solicitation

(b) It [ ] has, [ ] has not filed all required conpliance reports; and

(c) Representations indicating subm ssion of required conpliance reports,
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signed by proposed subcontractors, will be obtained before subcontract awards.
K. 11 RECOVERED MATERI AL CERTI FI CATI ON (FAR 52.223-4) (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U S.C
6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that the
percentage of recovered naterial to be used in the performance of the contract
will be at least the anmount required by the applicable contract
speci fications.

K.12  CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE REPORTI NG (FAR 52.223-13) (OCT
2000)

(a) Submission of this certification is a prerequisite for making or
entering into this contract inposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the
performance of this contract that are subject to the filing and reporting
requi renents described in section 313 of the Energency Planning and Community
Ri ght -t o- Know Act of 1986 (EPCRA) (42 U.S.C. 11023)and section 6607 of the
Pol I uti on Prevention Act of 1990(PPA) (42 U.S.C 13106), the offeror will file
and continue to file for such facilities for the life of the contract the
Toxi ¢ Chem cal Release Inventory Form (FormR) as described in sections 313(a)
and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the
performance of this contract is subject to the FormR filing and reporting
requi renents because each such facility is exenpt for at |east one of the
followi ng reasons: [Check each block that is applicable.]

[1 (i)The facility does not manufacture, process, or otherw se use any
toxic chemcals listed under section 313(c) of EPCRA, 42 U S.C 11023(c);

[1 (ii)The facility does not have 10 or nore full-tinme enpl oyees as
specified in section 313(b)(1)(A) of EPCRA, 42 U S.C 11023(b)(1)(A);

[1 (iii)The facility does not meet the reporting thresholds of toxic
chem cal s established under section 313(f) of EPCRA, 42 U S.C
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification formhas been filed with EPA);

[T (iv) The facility does not fall within Standard Industri al
Classification Code (SIC major groups 20 through 39 or their corresponding
North Anerican Industry dassification System (NAICS) sectors 31 through 33;
or
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[T (v) The facility is not located within any State of the United
States, the District of Colunbia, the Conmonweal th of Puerto Rico, Guam
Anerican Sanpa, the United States Virgin Islands, the Northern Mariana
Islands, or any other territory or possession over which the United States has
jurisdiction.

K. 13  BUSI NESS OANNERSH P REPRESENTATI ON ( EPAAR 1552. 204-70) (JAN 2001)

The successful awardee shoul d check one or nore of the categories bel ow
that represents its business ownership and return this infornation to the
contracting officer within ten (10) cal endar days after award. Conpl etion of
this clause by the successful awardee is voluntary.

“Onnership,” as used in this clause, neans: (a) At |least 51 percent of the
concern is owned by one or nore individuals froma category |listed bel ow, or
in the case of any publicly owned business, at |east 51 percent of the stock
of the concern is owned by one or nore such individuals; and (b) The
managenent and daily busi ness operations of the concern are controlled by one
or nore such individuals.

Ethnicity

[ 1] Hspanic or Latino.
[ T Not H spanic or Latino
Race

Anerican | ndian, Eskino, or Al eut.
Asian or Pacific Islander.

Bl ack or African Anerican

Wi te.

—_———

]
]
]
]

K.14 ORGAN ZATI ONAL CONFLI CT OF | NTEREST CERTI FI CATI ON ( EPAAR 1552. 209- 72)
(APR 1984)

The offeror [ ] is [ ] is not aware of any information bearing on the
exi stence of any potential organizational conflict of interest. If the offeror
is aware of information bearing on whether a potential conflict may exist, the
offeror shall provide a disclosure statenent describing this information
(See Section L of the solicitation for further information.)

K. 15 SOCI AL SECURI TY NUVBERS OF CONSULTANTS AND CERTAI N SOLE PROPRI ETORS AND
PRI VACY ACT STATEMENT (EPAAR 1552.224-70) (APR 1984)

(a) Section 6041 of Title 26 of the U.S. Code requires EPAto file Interna
Revenue Service (IRS) Form 1099 with respect to individuals who receive
paynments from EPA under purchase orders or contracts. Section 6109 of Title
26 of the U S. Code authorizes collection by EPA of the social security
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nunbers of such individuals for the purpose of filing IRS Form 1099. Soci al
security nunbers obtained for this purpose will be used by EPA for the sole
purpose of filing IRS Form 1099 in conpliance with Section 6041 of Title 26 of
the U S. Code.

(b) If the offeror or quoter is an individual, consultant, or sole

proprietor and has no Enployer Identification Nunber, insert the offeror's or
quoter's social security nunber on the following |line.

K.16 S| GNATURE BLOCK (EP 52.299-900) (APR 1984)

I hereby certify that the responses to the above Representations,
Certifications and other statenents are accurate and conpl ete.

Si gnat ur e:

Title

Dat e
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SECTION L - INSTRUCTI ONS, CONDI TIONS, AND NOTI CES TO OFFERCRS

L.1 NOTI CE Listing Contract O auses |ncorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER DATE TITLE
52.214-3 DEC 1989  AMENDMVENTS TO | NVI TATI ONS FCR BI DS
52.214-4 APR 1984  FALSE STATEMENTS I N BI DS
52.214-5 MAR 1997  SUBM SSI ON OF BI DS
52.214-6 APR 1984  EXPLANATI ON TO PROCSPECTI VE Bl DDERS
52.214-7 NOV 1999  LATE SUBM SSI ONS, MODI FI CATI ONS, AND
W THDRAWALS OF BI DS
52.214-12 APR 1984  PREPARATI ON CF BI DS
52.214-18 APR 1984  PREPARATI ON CF BI DS- - CONSTRUCTI ON
52.214-19 AUG 1996  CONTRACT AWARD- - SEALED BI DDI NG- - CONSTRUCTI ON

L.2  DATA UN VERSAL NUVBERI NG SYSTEM (DUNS) NUMVBER ( FAR 52.204-6) (SEP 1999)

(a) The offeror shall enter, in the block with its nane and address on the
cover page of its offer, the annotation ‘*DUNS ' followed by the DUNS nunber
that identifies the offeror’s nane and address exactly as stated in the offer.
The DUNS nunber is a nine-digit nunber assigned by Dun and Bradstreet
I nformation Services.

(b) If the Oferor does not have a DUNS nunber, it should contact Dun and
Bradstreet directly to obtain one. A DUNS nunber will be provided i medi ately
by tel ephone at no charge to the offeror. For infornation on obtaining a DUNS
nunber, the offeror, if located within the United States, should call Dun and
Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the
follow ng information:

(1) Conpany nane.

(2) Conpany address.

(3) Conpany tel ephone nunber.

(4) Line of business.

(5) Chief executive officer/key manager.
(6) Date the conpany was started.
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(7) Nunber of people enployed by the conpany.
(8) Conpany affiliation.

(c) Oferors |located outside the United States may obtain the | ocation and
phone nunber of the local Dun and Bradstreet Information Services office from
the Internet home page at http://ww. custonerservi ce@nb.com |f an offeror
is unable to locate a | ocal service center, it may send an e-nmil to Dun and
Bradstreet at gl obalinfo@rail.dnb.com

L.3  FACSIMLE BIDS (FAR 52.214-31) (DEC 1989)

(a) Definition. "Facsimle bid," as used in this solicitation, neans a
bid, nodification of a bid, or withdrawal of a bid that is transnitted to and
recei ved by the Governnent via el ectronic equipnent that communi cates and
reproduces both printed and handwitten material.

(b) Bidders may submt facsimle bids as responses to this solicitation.
These responses nust arrive at the place and by the tinme, specified in the
solicitation.

(c) Facsimle bids that fail to furnish required representati ons or
information or that reject any of the ternms, conditions, and provisions of the
solicitation nay be excluded from consi derati on.

(d) Facsimle bids nmust contain the required signatures.

(e) The CGovernnent reserves the right to make award solely on the
facsimle bid. However, if requested to do so by the Contracting Oficer, the

apparently successful bidder agrees to pronptly submt the conplete original
signed bid.

(f) Facsimle receiving data and conpatibility characteristics are as
fol |l ows:

(1) Tel ephone nunber of receiving facsi mle equipnent:
513-487- 2107

(2) Conpatibility characteristics of receiving facsinmle equi pnent
(e.g., nake and nodel nunber, receiving speed, commrunications protocol):

N A
(g) If the bidder chooses to transnit a facsinmle bid, the Governnent
will not be responsible for any failure attributable to the transm ssion or

receipt of the facsimle bid including, but not limted to, the follow ng:

(1) Receipt of garbled or inconplete bid.
(2) Availability or condition of the receiving facsinle
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equi pnent .
(3) Inconpatibility between the sending and receiving
equi pnent .
(4) Delay in transm ssion or receipt of bid.
(5) Failure of the bidder to properly identify the bid
(6) Illegibility of bid
(7) Security of bid data.

L.4  NOTICE OF REQUI REMENT FOR AFFI RVATI VE ACTI ON TO ENSURE EQUAL EMPLOYNENT
CPPORTUNI TY FCR CONSTRUCTI ON (FAR 52. 222-23) (FEB 1999)

(a) The offeror's attention is called to the Equal Qpportunity clause and
the Affirmative Action Conpliance Requirenents for Construction clause of this
solicitation

(b) The goals for mnority and fenale participation, expressed in percentage
terns for the Contractor's aggregate workforce in each trade on al
construction work in the covered area, are as foll ows:

Goals for mnority participation for each trade

Percent of Contractor
Aggregat e Workforce

Al Trades 11. 0%
Goals for fermale participation for each trade

Percent of Contractor
Aggregat e Workforce

Al Trades 6. 9%

These goals are applicable to all the Contractor's construction work
perforned in the covered area. |If the Contractor perforns constructi on work
in a geographical area |ocated outside of the covered area, the Contractor
shall apply the goals established for the geographical area where the work is
actually perforned. GCoals are published periodically in the Federal Register
in notice form and these notices may be obtained fromany Ofice of Federa
Contract Conpliance Prograns office

(c) The Contractor's conpliance with Executive Oder 11246, as anended, and
the regulations in 41 CFR 60-4 shall be based on (1) its inplenentati on of the
Equal Qpportunity clause, (2) specific affirmative action obligations required
by the clause entitled "Affirmative Acti on Conpliance Requirenents for
Construction,” and (3) its efforts to nmeet the goals. The hours of mnority
and fenal e enpl oynent and training nust be substantially uniformthroughout
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the length of the contract, and in each trade. The Contractor shall nake a
good faith effort to enploy mnorities and wonen evenly on each of its
projects. The transfer of mnority or fenal e enpl oyees or trainees from
Contractor to Contractor, or fromproject to project, for the sole purpose of
neeting the Contractor's goals shall be a violation of the contract, Executive
O der 11246, as anended, and the regulations in 41 CFR 60-4. Conpliance with
the goals will be neasured against the total work hours perforned.

(d) The Contractor shall provide witten notification to the Deputy

Assi stant Secretary for Federal Contract Conpliance, U S. Departnent of Labor,
within 10 worki ng days following anard of any constructi on subcontract in
excess of $10,000 at any tier for construction work under the contract
resulting fromthis solicitation. The notification shall list the --

(1) Nane, address, and tel ephone nunber of the subcontractor;

(2) Enmployer's identification nunber of the subcontractor;

(3) Estinated dollar anount of the subcontract;

(4) Estinated starting and conpl eti on dates of the subcontract; and

(5) Ceographical area in which the subcontract is to be perforned.

(e) As used in this Notice, and in any contract resulting fromthis
solicitation, the "covered area" is Cncinnati, Ham lton County, Chio.

L.5 SERVI CE OF PROTEST (FAR 52.233-2) (AUG 1996)
(a) Protests, as defined in Section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copies of any protests
that are filed with the General Accounting Ofice (GAO shall be served on the
Contracting Oficer (addressed as follows) by obtaining witten and dated
acknowl edgenent of receipt from
WlliamJ. Wse
Hand- Carri ed Address:
Envi ronment al Protection Agency
4411 Mont gonery Road
Norwood, OH 45212
Mai | i ng Address:
Envi ronment al Protection Agency

26 W Martin Luther King Drive
Cncinnati, OH 45268-7001
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(b) The copy of any protest shall be received in the office designated above
within one day of filing a protest with the GAQ

L.6  SITE VISIT (CONSTRUCTI ON) (FAR 52.236-27) (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site
I nvestigations and Conditions Affecting the Wrk, will be included in any
contract awarded as a result of this solicitation. Accordingly, offerors or
quoters are urged and expected to inspect the site where the work will be
per f or ned.

(b) Site visits may be arranged during normal duty hours by contacting
Rhonda Hanpton at 513-569-7270

L.7  SOLI G TATI ON PROVI SI ONS | NCORPORATED BY REFERENCE (FAR 52.252-1) (FEB
1998)

This solicitation incorporates one or nore solicitation provisions by
reference, with the same force and effect as if they were given in full text.
Upon request, the Contracting Oficer will make their full text available. The
offeror is cautioned that the listed provisions may include bl ocks that nust
be conpleted by the offeror and submitted with its quotation or offer. In lieu
of submitting the full text of those provisions, the offeror may identify the
provi sion by paragraph identifier and provide the appropriate information with
its quotation or offer. Also, the full text of a solicitation provision nay be
accessed el ectronically at this/these address(es):

http://ww. ar net. gov/far/

L.8  ORGAN ZATI ONAL CONFLI CT OF | NTEREST NOTI FI CATI ON ( EPAAR 1552. 209- 70)
(APR 1984)

(a) The prospective Contractor certifies, to the best of its
know edge and belief, that it is not aware of any infornation
bearing on the existence of any potential organizational conflict
of interest. |If the prospective Contractor cannot so certify, it
shal | provide a disclosure statenent in its proposal which
describes all relevant informati on concerning any past, present,
or planned interests bearing on whether it (including its chief
executives and directors, or any proposed consultant or
subcontractor) may have a potential organizational conflict of
interest.

(b) Prospective Contractors should refer to FAR Subpart 9.5 and

EPAAR Part 1509 for policies and procedures for avoiding
neutralizing, or mtigating organizational conflicts of interest.
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(c) If the Contracting Oficer determines that a potentia
conflict exists, the prospective Contractor shall not receive an
award unl ess the conflict can be avoided or otherw se resol ved
through the inclusion of a special contract clause or other
appropriate nmeans. The terns of any special clause are subject
to negotiation

L.9 | DENTI FI CATI ON OF SET- AS| DE/ 8A PROGRAM APPLI CABI LI TY (EP 52.219- 100)
(FEB 1991)

This new procurenent is being processed as foll ows:
(a) Type of set-aside: No Applicable Set-Aside
Percent of the set-aside: 0%

(b) 8(a) Program Not Applicable

L.10  NOTI CE OF FI LI NG REQUI REMENTS FOR AGENCY PROTESTS ( EPAAR 1552. 233- 70)
(JUL 1999)

Agency protests nust be filed with the Contracting O ficer in accordance
with the requirements of FAR 33.103(d) and (e). Wthin 10 cal endar days after
recei pt of an adverse Contracting O ficer decision, the protester may subnit a
witten request for an i ndependent review by the Head of the Contracting
Activity. This independent reviewis available only as an appeal of a
Contracting Oficer decision on a protest. Accordingly, as provided in 4 CFR
21.2(a)(3), any protest to the GAO nust be filed within 10 days of know edge
of the initial adverse Agency action

L.11 SUBM SSION OF ORI G NAL Bl D GUARANTEE

(a) Each bi dder shall submit with its bid a bid bond (Standard Form 24) with
good and sufficient surety or sureties acceptable to the Governnent, or other
security as provided in the Section | clause Bl D GUARANTEE ( FAR 52.228-1), in
the anount of twenty percent (20% of the bid price of $3,000, 000, whichever
is less. The bid bond penal sumnay be expressed in terns of a percentage of
the bid price or may be expressed in U S. dollars and cents. A copy of
Standard Form 24 is included as an attachnent to this solicitation

(b) Al though facsimle bids are authorized in accordance with the Section L
provi sion FACSIM LE BIDS (FAR 52.214-31), the Governnent will not accept a
facsimle bid guarantee. The bid guarantee nust be the original in accordance
with the Section | clause Bl D GUARANTEE (FAR 52.228-1) and nust be received by
the time set for opening of bids.

L.12  SUBCONTRACTI NG PLAN
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In accordance with the Section | clause SMALL BUSI NESS SUBCONTRACTI NG PLAN
(FAR 52.219-9, including Aliternate 1), the apparent low bidder, if it is a
| arge busi ness concern, shall be requested by the Contracting Oficer to
submit a subcontracting plan which separately addresses subcontracting with
smal | busi ness concerns, veteran-owned snall business concerns, service-
di sabl ed veteran-owned snmal | business concerns, HUBZone smal |l business
concerns, snall disadvantaged busi ness concerns, and wonen-owned snal
busi ness concerns. The plan shall be included in and nade a part of the
resul tant contract. The subcontracting plan shall be submitted within the
tine specified by the Contracting Oficer.

L.13 PRE- AWARD | NFORMATI ON

(a) Prior to naking an award, the Contracting Oficer nmust determ ne that
the prospective contractor neets the standards for contractor responsibility
set forth in Section 9.104 of the Federal Acquisition Regulation (FAR). In
order to make a determ nation of contractor responsibility, the Contracting
Oficer will require the follow ng information fromeach bidder who is or nay
becone eligible for award

(1) A statenent of whether the bidder is now, or ever has been, engaged
in any work simlar to that being procured under this solicitation, the dollar
val ue thereof, the year in which such work was perforned, the manner of its
execution, and other informati on which establishes the bidder’s ability to
prosecute the work under the proposed contract.

(2) The nanmes and addresses of the Governnment or conmerci al
organi zations for which the simlar work was perforned, including names and
t el ephone nunbers of personnel within each organization who are famliar with
t he bidder’s performance

(3) Alist of key personnel available for the proposed contract and
their qualifications.

(4) A copy of the bidder’'s latest financial statenent, including the
nanmes of banks or other financial institutions with which the bidder conducts
busi ness. Include nanmes and tel ephone nunbers of individuals at each
financial institution who are famliar with the bidder’s account. |[If the
financial statenent is nore than 60 days old, a certificate nmust by attached
stating that the financial condition is substantially the sane as depicted in
the financial statement, or if not the sane, the changes that have taken
pl ace

(5) Alist of ongoing projects, including the dollar value thereof, and
the names of the organizations for which the work is being performed. |nclude
nanmes and tel ephone nunbers of individuals within each organi zation who are
famliar with the bidder’s perfornance

(b) To expedite the award process, bidders are requested to submit the
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information required above with the bid. If the bidder is a joint venture,
the information shall be provided for each menber of the joint venture. |If
the required information is not submtted with the bid, the bidder shall
provide the information within 3 cal endar days after receipt of a verbal
request fromthe Contracting Oficer.

L.14 ADDRESS CFFER TQ

REGULAR MAI L: U S. Environnental Protection Agency
G ncinnati Procurenment Qperations Division
Attn: Bill Wse
G ncinnati, OH 45268-7001

COURI ER SERVI CE and/ or
HAND CARRI ED DELI VERY: U S. Environnental Protection Agency
G ncinnati Procurenment Qperations Division
Attn: Bill Wse
4411 Montgonery Road, Suite 300
Nor wood, Chi o 45212
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SECTI ON M - EVALUATI ON FACTORS FOR AWARD

M1 CONTRACT AWARD -- SEALED BI DDI NG -- CONSTRUCTI ON

(a) The Government will evaluate bids in response to this solicitation

wi t hout discussions and will award a contract to the responsi bl e bi dder whose
bid, conformng to the solicitation, will be nobst advantageous to the
Governnent, considering only price and the price-related factors specified

el sewhere in the solicitation

(b) The Government may reject any or all bids, and waive infornalities or
mnor irregularities in bids received

(c) The Government may accept any itemor conbination of itens, unless doing
so is precluded by a restrictive limtation in the solicitation or bid

(d) The | ow bidder for purposes of award shall be the conform ng responsible
bi dder offering the | ow aggregate anount for the base bid item plus or mnus
(in the order of priority listed in the schedule) those additive or deductive
bid itens providing the nost features of the work within the funds determ ned
by the Governnent to be avail able before bids are opened. |[|f addition of
another bid itemin the listed order of priority would nake the award exceed
such funds for all bidders, it shall be skipped and the next subsequent
additive bid itemin a | ower anount shall be added if award thereon can be
made within such funds. For exanple, when the anmobunt available is $100, 000
and a bidder's base bid and four successive additives are $85, 000, $10, 000,
$8, 000, $6,000, and $4, 000, the aggregate anobunt of the bid for purposes of
award woul d be $99, 000 for the base bid plus the first and fourth additives,
the second and third additives being ski pped because each of them woul d cause
the aggregate bid to exceed $100,000. In any case, all bids shall be
evaluated on the basis of the sane additive or deductive bid itens, determ ned
as above provided. The listed order or priority need be followed only for
determining the low bidder. |f the amount of funds determ ned and recorded in
the contract file by the Contracting Oficer as available for the project
prior to the opening of bids proves insufficient so as to preclude an award,
the | ow bi dder for purposes of award shall be the conform ng responsible
bi dder offering the | ow anount for the base bid item exclusive of any
additive or deductive items. After deternination of the |ow bidder as stated
award in the best interests of the Government may be nade on the sel ected base
bid and any conbinati on of additive or deductive itens for which funds are
determined to be available at the time of the award, provided that award on
such conbination of bid itens does not exceed the anount offered by any other
conform ng responsi bl e bidder for the sane conbination of bid itens.
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